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the Constitution. 
of such a rebellion ever entered into the minds of 


I do not believe that the idea | 


the founders of our Government; and I think my- | 
self that, considering the temper of the times and | 


the struggle in which we are engaged, we had 


possibly better err in favor of the country than to | 


do that which might prejudice the great interests 
at stake. And were it not that the precedents we 


are Now setting will remain for the government of | 


future Senates, for those who may come after us 
in times of peace, and may afford an argument to 


an arrogant partisan majority for the exercise of | 


arbitrary power, | would not look at this question 


as (do now. The power, it seems to me, should | 


belong to the Senate of excluding one unworthy, 
because of treasonable sentiments, from aseatupon 
this floor; but I frankly confess that 1 am unable 
to see as yet, from anything I have heard in this 
discussion, that such a power is given to it by the 
Constitution. I have no doubt that, in the case 
referred to, where a law of Congress is passed 


excluding for crime any one from holding office | 


under the Federal Government, the States would 
not have the power to thrust into this body one 
convicted of such an offense. I do not believe that 
the clause of the Constitution which says that 
‘*each House shall be the judge of the elections, 


returns, and qualifications of its own members,”? | 


confers upon either House the power to go be- 


yond the qualifications mentioned in the Consti- | 


tution. 


There is no question which has presented itself to 
me withso many difficultiesas this; and itis because 


I desire to be just to the country; it is because I | 


desire that the loyal citizens of this country shall 
not be offended or shocked by the action of this 


body in admitting to a seat upon this floor one of | 


disloyal sentiments, and because I would preserve 


all the rights of the Constitution that are conferred | 
upon the appointing power, the State Legislatures | 


and the Governors, and would not violate, either 
in letter or spirit, what the Constitution contem- 
plates, that | have ventured to give expression to 


tife thoughts that have passed through my mind | 


since this question was brought before the Senate. 


And, sir, as it is proposed that this case shall be | 
recommitted to the Judiciary Committee, I think it | 
is one of such importance as to warrant the Sen- | 


ate, if it does recommit it at all, in recommitting it 
toa select committee, Let it be, if necessary, a 


larger committee than the Judiciary Committee; | 


or, if it is thought best, select members of the Ju- 
diciary Committee and put them upon a select 


committee. With a view to that, lL had drawn this 
resolution, which I propose, if in order, to offer by | 


way of amendment to the resolution of the Sena- 
tor from New Hampshire: ’ 


Resolved, Tiat the question of the right of Benjamin Stark 


to a seatin the Senate, as a Senator from the State of Oregon, | 


be referred to a select committee, with instructions to report 
if it is competent for tae Senate to refuse to allow one pos- 
sessing the qualifications preseribed by the Constitution, 
and duly appointed a Senator by competent State authority, 
to take the oath to support the Constitution required by that 
instrument to be taken by a Senator previous to his taking 


his seat and entering upon the discharge of his duties as | 


Senator. 


_I do this for the purpose of relieving the Judi- | 
ciary Committee from again going over this case. | 


1 can sympathize with that committee in the re- 
cent action of this body non-concurring with it in 
its recommendations upon similar subjects. This 
will relieve them, and relieve the Senate proba- 
bly, from a prolonged discussion. It will, per- 
haps, be more satisfactory to the country to have 
a committee, selected by the Presiding Officer of 
this body, taken indiscriminately from it with a 
view to the investigation of this particular subject. 
If ever there has been a subject demanding the 
appointment of a select committee, demanding a 
thorough investigation at the hands of the Senate, 
the subject now under considgration is of that 
character, and I would suggest 
_ The PRESIDING OFFICER, (Mr. Antnony 
in the chair.) The resolution of the Senator from 
Virginia cannot be entertained until the resolution 
now before the Senate is disposed of. A motion 
to refer to a standing committee takes precedence 
of a motion to refer to a select committee. 
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| right. 


| ified by law. 


Mr. CARLILE. I do not design to press it; 
but I thought possibly the same view of the im- 
portance of this question was taken by other Sen- 
ators that I have taken of it, and that possibly the 
Senator from New Hampshire might be willing 
to let it go to a select committee. 

Mr. McDOUGALL. Mr. President, I agree 
with the Senator from Virginia that this question 
is one of the gravest moment, and I think Sena- 
tors may well pause for deliberation before they 
adopt the policy suggested nA the minority re- 
port, and may well ask themselves, and ask them- 
selves with great care, whether the adoption of the 
rule proposed may not be one of the heaviest blows 


|| that can be struck at the foundation of our repub- 


lican institutions. 

This is no common matter of business. It is 
an assertion of the right of a majority of this 
body to refuse entrance here to a person clothed 
with all the muniments of right by a sovereign 
State, and against whom is ean ae constitu- 
tional or legal disqualification. Whose right is 
it that he should be here? The right of the peo- 
ple of the State of Oregon—their constitutional 
It is not his right so much; it is their right 
to be represented, they conforming to the Consti- 
tution and the laws of Congress under it, which 
alone bind them in this matter. 

Now let me be permitted to state what, in my 
judgment, is the true rule about this. Extraor- 
dinary cases do not furnish guides for legislation 
or for judgment. Extraordinary cases have been 


| put; but let us look at what is the reasonable rule, 


such as should be the general rule governing our 
conduct in this and in all like cases. The State 
of Oregon has a right to a representation on this 
floor. She has a right to choose any one of her 
citizens who possesses the constitutional qualifi- 
cations and has not been disqualified by law. She 
has exercised that right by the choice of an indi- 
vidual qualified under the Constitution, notdisqual- 


some past time, the gentleman who is sent here 
may have given utterance to what was disloyal 
sentiment; | say that of his status in that respect at 
the time of his appointment, the State of Oregon, 
through her regularly appointed authority, was the 


| judge, and did pass upon him, upon his —— 


tions, politically and morally, and upon his qual- 
ifications as to loyalty. Ali this was passed upon 
by the power clothing him with this authority, 
and there, and not here, is where that judgment 
should be exercised. Wiena person comes here, 
thoroughly qualified under the Constitution and 
the laws, with his credentials in his hands, asking 
the right on the part of his State and for himself 
to represent that State, I deny the right of the 
Senate to close the doors upon him. 

The Constitution says thatthe Senate may judge 
of the qualification of its own members. What 
doesthat mean? Of their constitutional and legal 
qualifications. Look at the case put in Johnson 
by the supreme court of New York, and after- 
wards heard in error, as referred to by the Senator 
from lilinois. If there has been a legal disquali- 
fication ascertained by judgment, that would not 
prevent the Senate from receiving him. The Sen- 
ate receiving him would pass upon his qualifica- 
tions, and have the right to do so as against any 
judicial tribunal. Their action in that respect can- 
not be reviewed. Thatis laid down to be therule, 
and that we understand to be the law. But, sir, 
the qualification of a representative means some- 
thing; and I say that his qualifications cannot be 
determined by anything that may have occurred 


Now, suppose it to be true that at | 











in his past ae one year, two years, ten years, | 


or twenty years 


»efore the time when the proper | 


authority, whether it was the Legislature or the | 
Governor, selected him and clothed him with office. | 
We have no business to make ourselves a grand | 


inquest upon every Senator’s past history. After 
a person appears to be qualified under the Consti- 


tution, and has no legal disqualification, our right | 


— 


then is, he being a Senator, to eject him bya yote || 


of two thirds, for anything inconsistent with his 
official place. That is the extent and limitof our 
constitutional right—the extent and limit of our 


| 


constitutional power. 


Now, suppose, and this is 
what makes the question so grave, that in twelve 
months from this time peace smiles again through 


| “ ; 
all our land, and all the States return into the Con- 


federacy, and the time shall have come when these 
vacant chairs shall be filled; then all the States be- 
ing loyal,all the rebels in arms having received the 
grant of amnesty or free pardon: are we, sitting 
here as Senators, when they come and present their 


credentials from Mississippi, from Louisiana, from 


Texas, from Arkansas, from Tennessee—from all 
the southern States, they having acquiesced in our 
Government again, and agreed to stand by our 
common flag—are we to inguire what was their 
conduct in the month of February, 1862? It will 
not do, Mr. President. Upon such kind of inquest 
this Government cannot be reéstablished, there 
can be no union in this Hall, these seats can never 
be filled. I do look for the reéstablishment of the 


| Union in all its integrity; I do expect that there 
| will be again a brotherhood of States, more fra- 


ternal because they have struggled in arms against 


-each other and learned each other’s valor, and 


learned to appreciate the manliness, the chivalry, 
and all the high qualities that pertain to our Ameri- 


| can people, both North and South. 


Mr. President, | have not proposed to go into 
an argument, but to lay down certain general rules, 
which if Senators will deliberate, I think they will 
find to be necessary rules. To lay down the doc- 
trine that a majority may exclude a person from 
this Hall is a claim of power that may at any mo- 
ment be exercised with tyranny. I fear, nay, I 
think it would be the strongest blow that could be 
struck at the foundation_of our representative in- 
stitutions, of our system of States, of our confed- 
eration, if you a of several independent 


| people. 


The Senator has come all the way from Oregon, 
from his distant people, and he is followed up by 
a setofaffidavits, [ know nothing about the merits 
of the allegations contained in those affidavits; but 
among lawyers in all parts of the country where 
I have dwelt, affidavit-making is deemed a very 
easy business and a very discreditable one. Ido 
not know that there is a Senator on this floor who 
was ever engaged in an active and bitter contro- 
versy, who has had active and bitter enemies, 
whose enemies could not get up almost all kinds 
of discreditable accusations against him. These 
affidavits are repudiated by the Senator himself. 
| do not propose to discuss the merits of the affi- 
davits, or of his response; but I object to the idea 
that a Senator from Oregon, after he comes here 
with proper credentials, should be assailed by irre- 
sponsible affidavits, and should be kept outside of 
this door, and then have his case, after having 
been once referred, again re-referred—for what? 
For trial? Is the committee going to hold a court? 
Is testimony to be sent for from Oregon, and in the 
mean time Oregon to be unrepresented; or is there 
to be a further ex parte collection of affidavits on 
this subject; or are these affidavits to be scrutin- 
ized and criticised and weighed? I have been in 
the habit of placing but little reliance on these 
things, and judges in courts of justice place but 
little reliance on ex parte affidavits, even when they 


|| are gotten up by parties litigant in court. These 


are gotten up as the result of one of.the angriest 
canvasses ever held in any State, for it was an 
angry canvasg in Oregon. 

Do Senators mean that they propose to try this 
ease before the Judiciary Committee? Will they 
try it in the star chamber fashion, upon aflida- 
vits ex parte, or will they open court, and sit in 
session and issue their subpenas, and pay the ex- 
penses of bringing witnesses from Oregon, that 
the Senator who claims the seat may look them 
face to face, and cross-examine them? This [ 
know is not proposed. What, then, is proposed ? 


| | can see nothing in it but delay, and the denial 


of a prima facie right, against which nothing is 
offered—the right of the State of Oregon to repre- 
sentation, through the person claiming his seat, 
who has all the muniments of title. | oppose the 
reference; 1 say it is useless, and I object to the 
principle as dangerous, and threatening the tyr- 
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anny of numbers. The tyranny of numbers is 


always worse than the tyranny of an individual; | 


and this subjects us to the danger of the tyranny 
of the numbers who may at any moment compose 
a majority of the Senate. 


Mr. TEN EYCK. Mr President, I do not 


propose to follow this discussion in the very wide | 


range it has taken, because | think it entirely in- 
appropriate at the present time, Thatis my judg- 
ment. ‘The simple question is, whether this report 
of the Judiciary Committee shall be referred back 
or recommitted to the same committee. For what 
earthly good? What benefit can arise from it? 
What good can grow out of it? I conceive that 
nothing can arise from it but mischief—the mis- 
chief alluded to by the Senator who has just taken 
his seat; the postponement of this question; its 
protraction toa very long period, if it is to be 
investigated with all the forms, ceremonies, and 
accuracy of a legal investigation. ‘The Senate 
now have before them all the fagis of this case 
which the Judiciary Coramittee had—every syl- 
lable of thern. The facts have been published for 
ten days, and have been laid upon our tables. 
W hat further light can be thrown upon this sub- 
ject? What better opportunities can be afforded 
to the Senate for judging of the course they shall 
and ought to pursue in relation to this case? 
None, none. 

The Senator from New Hampshire said he 
wished the benefit of the opinion of the Commit- 
tee on the Judiciary. The Senator to-day, inad- 
vocating his resolution, expressed a much higher 
opinion of the weight and character to be given to 
the opinion of that committee than has been ex- 
pressed in times past. I do not think that any 
opinion given by the Committee on the Judiciary 
upon the facts as printed wili have any very 
great weight or influence upon the mind of the 
Senator. 

Lam not flattered into a vote in the affirmative 
for the recominittal of this report by the kind words 
of the Senator from New Hampshire. [think the 
Senate ought to meet the question now upon the 
case as it stands. The Judiciary Committee have 
given no opinion upon the merits of the case; they 
have, doubtless, their individual opinions formed 
upon the merits of the case. I have formed mine 
upon the evidence before me; and when the proper 
time comes | am ready to act in relation to the 
requirements of my duty. Lt would be amiss in 
me now to intimate the inclination of my mind in 
that respect. But,as this debate has already been 
extensive, and light cannot be thrown upon the 
case, to use a common phrase, by much more 
‘* ventilation,’’ and that the consignment of it to 
the Committee on the Judiciary in their private, 
secret meetings cannot be of mach benefit, either 
so far as we or the public are concerned, I trust 
that the Senate will now feel itself called upon to 
approach its duty in relation to this case, and act 
upon the evidence, and the only evidence that the 
Judiciary Committee can have before it under ex- 
isting circumstances, who have already reported 
back to the Senate their recommendation and opin- 
ion with respect to the course the Senate should 
at present pursue in relation to the claimant for 
this seat from Oregon. 

{ shall not attempt at all to enter into the dis- 
cussion of the principles involved in this case, 
but ask again, and ask it earnestly, what earthly 
good can come from the recommittal of this ques- 
tion to the committee, and to submit my honest 
conviction that nothing but injustice can arise to 
the Senator himself, for whom I have no sympa- 
thy—l know no man here—and injustice to the 
State which has sought to send him here, by pro- 
crastination and delay. IL can welgconceive that 
if all which is said against him is not true, gross 
injustice is not only done to him but to the State 
of Oregon, which State has only one represent- 
ative upon this floor in this Senate, when under 
the Constitution she is entitled to two. T well 
recollect a celebrated case which occurred in 1839, 
in the other branch of this Capitol—I mean the 
New Jersey contested-election case. A then dis- 
tinguished member from Massachusetts, (Mr. 
Adams,) whose doctrines and whose principles I 
have studied, and have faith in, who has been so 
often quoted by the distinguished Senator from 
Massachusetts, [Mr. Semner,} held the doctrine 
that credentials coming from a State with the sym- 
bols of its sovereign authority, spoke ina way 
that Congress should not disregard; and if any 
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mistake or wrong were donc, the House having 
charge of the matter could afterwards correct that 
wrong and that mistake, and that the State should 


not, for the time, be deprived of her representa- || 
Out of that | 
very contest grew what was called the famous | 


|} tion in the councils of the nation. 


** broad seal’? controversy; and the people of that 
State condemned the action of Congress, and tne 
course they tock in that respect. These members 


were eventually admitted, in obedience to the pub- | 


lic voice, upon the credentials as produced with 
the broad seal upon them, which I may be par- 
doned for saying was impressed by a hand which 
| now lies dead, and yet unburied—I refer to Gov- 
| ernor Pennington—the memory of whom will 


and fellow-citizens. 


tion. I do not wish to shirk any responsibility. 


Committee, I am ready to vote there on the merits 
of the case, because I have paid attention to them, 
and studied them; but I have reported with the 


majority, that this gentleman is now entitled to | 
take the constitutional oath, knowing that the 


Senate, upon that report, can meet the whole 


and printed, that he should not receive his seat, 
they can so decide; and no injustice whatever can 
be done by this course, as the whole case can be 


disposed of now, after a delay already of some | 


two months; and no further wrong or injustice be 
done to his State or to the member claiming his 
seat by procrastination and by delay. 

Mr. DAVIS. Mr. President, some two or three 
weeks ago there was a motion made that the gen- 
tleman from Oregon qualify as a member of this 
House, by taking the oath prescribed by the Con- 
stitution. That motion was resisted and objected 
to by the Senator from Maine, [Mr. Fessenven,]} 
upon the ground that the gentleman who it was 
proposed should qualify as a member of the Sen- 
ate, was not loyal to the Government and to the 
Constitution. The matter was referred to the 
| Committee on the Judiciary; and the learned Sen- 

ator from New York makes a report, and recom- 
mends that the gentleman from Oregon be per- 
mitted to take the oath and his seat as a member 
| of this body. That presents the case in thisaspect: 
here is a suit or motion entered; here is a pleain 
bar to that suit; and here is a demurrer to the plea, 
| filed by the Senator from New York; and his de- 
murrer assumes the ground and goes upon the 


principle that the facts of the plea, though true, || 


| are no sufficient objection to the qualification of 
the gentleman from Oregon. 

What says the honorable Senator from New 
York? He reads the clause in the Constitution 


age; the second, that he shall have been nine years 
a citizen of the United States; and the third, that 
he shall be an inhabitant of the State from which 
he claims to be a Senator. TheSenator from New 


and a regular return of a gentleman as a Senator 


qualifications, it is the imperative duty of the Sen- 
ate at once to admit him to take the oath and his 
seat upon the floor of the Senate. I objectentirely 
to the proposition of the learned Senator from 
New York. I concede that the Constitution ex- 
plicitly declares these three qualifications; but 1 
deny that when a man appears here with a legal 
and regular return of his election by a State Le- 
gislature, or of his appointment by the Governor 
of a State, asa Senator in Congress, and he ap- 
pears to be thirty years of age, and nine years a 


citizen of the United States, and also an inhabit | 


| ant of the State that he proposes to represent, it 
| is the imperative and bounden duty of the Senate, 
| in all cases, to permit him to qualify as a member 

of the body 
In addition to these positive qualifications, there 


are certain matters of disqualification, and there | 
1 will 


may be many matters of disqualification. 
| mention a few of them. Suppose any gentleman 
who appeared here claiming to be a Senator upon 
this floor, and asking to be sworn, was an un- 


naturalized foreigner; suppose he was an alien || 


enemy: would that fact not authorize the Senate 
to deny to him the right which he asked to qual- 
| ifyas a member of the body? Would not the Sen- 
| ate have the right to avail itself of that state of fact 


long live in the grateful remembrance of his friends | 
I trust, sir, that the Senate will meet this ques- | 


If this matter is referred back to the Judiciary | 


question. If they think, on the evidence reported | 


which prescribes three qualifications for members | 
of the Senate. Oneis, thathe shall be thirty years of | 


York assumes that, whenever there is a proper | 


from any State, and he comes up with these three | 


‘ « ur 
February 18, 
for its own protection, and for the protection of 
|| the Government of the country? 
| Mr. CLARK. If the Senator will allow me, | 
will suggest to him that the two cases he has put 
would fall directly within the Constitution; {ho 
man would not bea citizen, and could not be qual- 
| ified. 
Mr. DAVIS. That 1s true; but I will put one 
|| or two cases now that will not fall within the Con. 
stituuon, Suppose a man should present himself 
|| here claiming to be a Senator, who was a negyo 

and a negro slave? * 

Mr. CLARK. Dred Scott has shut him oy. 
he is notacitizen. The Constitutién says he shall 
be nine years a citizen, not an inhabitant. 

Mr. DAVIS. I say so. Well, then, the ques- 
tion is what is a citizen? That is a mooted prop- 
osition. 

Mr. CLARK. Will the Senator allow me to 
suggest a question. Suppose the Governor of 
some State should send a woman here who is a 
citizen? 

Mr. DAVIS. I would say that she could not 
take her seat, nor be admitted as a member of the 
Senate. I thank the gentleman for his case 
{Laughter.] 

Mr. WILSON, of Massachusetts. You did not 
tell us why. 

Mr. DAVIS. For this reason: it is an original 
and fundamental principle of our Government that 
all political power is vested in men, and no part 
of it in women. 

Mr. HALE. They exercise it. 

Mr. DAVIS. They exercise a large share in- 
directly, and pgobably the largest share; but they 
are not vested directly by the Constitution, either 
expressly or impliedly, with any political power. 
[ will put another case, which I think will obviate 
all the objections which the ingenious Senator 
from New Hampshire [Mr. Crark] makes. Sup- 
pose that an individual should come here and ask 
to be admitted as a Senator upon this floor, who 

had becn tried for treason, for adherence to the 
| southern confederacy; take the case put by the 
honorable Senator from Illinois; suppose that Jeff 
| Davis, or any other rebel that is now in the con- 
| federate army, or acting a part in the confederate 
| government, had been arraigned by indictment, 
and tried and convicted of treason: according to 
the position of the argument of the gentlemgn 
from New York, whenever an individual even 
environed by that state of fact, presented himself 
here with a regular and legal return of his election 
or his appointment as a Senator from a State, it 
would be the imperative duty of the Senate to ad- 
mit him without regard to the fact of his having 
committed that crime, and of his having been con 
victed of it, and of a judgment which would have 
sentenced him to infamous punishment, being in 
full foree against him. Without any regard to 
all these facts, it would be the imperative duty of 
the Senate to permit him to swear and take his 
seat as a member of the Senate, according to the 
view of the Senator from New York. 

I do not concede that proposition to be true at 
all. My opinion is, that in addition to these three 
expressly enumerated qualifications of a Senator 
by the Constitution, there may and there will in 
many cases arise certain disqualifications that 
fully justify and authorize the Senate in exclud- 
| ing a man against whom they exist from a seat 
in the Senate. 

The gentleman from Virginia says that is a 
grave question. Itcertainlyis. He says that tt 
' involves no less a conclusion than this: shall a 
State be deprived of its representation, or half ot 
its representation, in the Senate? I do not think 
it involves any such consequence. It merely 1n- 
volves this consequence: that a Governor or State 
Legislature, in sending members to the Senate, 
must send men who are true to the Constitiuon 
and to the Government; and if they send traitors, 
or men who are disloyal and false to the Consti- 
tution, and to their oath to support the Constiiu- 
tion, the Senate have the power to exclude them 
from taking seats in the body. , 

Mr. CARLILE. Will the Senator from Ken- 
tucky allow me to ask him a question? 
| Mr. DAVIS. Certainly. 

Mr. CARLILE. I am in search of informa- 
‘| tion. Who is to determine the question of loy- 

alty? Shall it be the Legislature, the appointing 


| power, recognized itself as loyal—because there 
. qa 7a - 
| ean be no Legislature that the Federal Govern 
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ment does not recognize—or shall it be a majority 
of the Senators here? , 

Mr. DAVIS. That is a question which comes 
before both bodiesfor their judgmentand decision. 
The Legislaturejim making the election, decide it 
necessarily, either directly or impliedly. The 
Senate also may make the judgment, and, in my 
opinion, are required to pass in judgment upon 
that point. I was impressed with the argument 
of the Senator from Massachusetts on the ques- 
tion of loyalty, and his position that that was an 
additional qualification for a member of the Sen- 
ate, that a man who appeared here and asked to 
be qualified as a Senator, from the terms of the 
oath which was imposed on him, necessarily had 
to come up to condition of being a loyal and true 
man to the Government. Why should it not be 
so? Is not that a most important condition? 

Mr. CARLILE. Will the Senator allow me to 
interrupt him once more on this very point? 

Mr. DAVIS. Yes, sir. 

Mr. CARLILE. I understand the Senator to 
say that the question of loyalty is a question for 
the consideration of both the appointing power 
and the Senate. Now, suppose the Senate shall 
refuse to admit the gentleman from Oregon to a 
seat here, and he returns to his State, the State 
Legislature assembles and elects him to this body 
after the determination of the Senate excluding 
him: would it be competent for the Senate then, 
in the opinion of the Senator, to exclude him? 

Mr. DAVIS. If it deems proper, certainly. 

Mr. CLARK. Allow me to suggest that, if 
loyalty be a qualification, the Constitution makes 
the Senate itself the sole judge, for it has the ex- 
clusive power to judge of the qualifications of its 
own members. 

Mr. DAVIS. Mr. President, I have only a 
word to add to what | have already said. Weare 
not passing now on the fact whether the gentle- 
man from Oregon is loyal or not. By the issue, 
as tendered by the Judiciary Committee, thie fact 
is not put in controversy. The allegation is taken 
for true,as it isin an ordinary demurrer in acourt 
of justice. You take the facts alleged in the plea 
to be true, broadly, fully, and sufficiently true, 
and the question is, upon the facts thus broadly 
and sufficiently true, is the law for or against the 
applicant? If it is no matter which the Senate 
may pass upon when a gentleman applies to be 
admitted as a member of the Senate whether he 
be a true man or a traitor, whether he be loyal to 
the United States Government, or false and treach- 
erous to the United States Government, the de- 
murrer will have to be sustained in favor of the 
Senator from New York; but ifthatis a matter of 
substance into which the Senate may and ought 
to inquire when a gentleman asks to be admitted 
to a seat upon this floor, it seems to me in the 
present state of the case—that allegation of fact 
being taken to be true, and undeniably true—it 
is my duty, as a Senator, it is the duty of the 
Senate, to deny him the right to take the oath 
asa member of this body. 1 cannot conceive of 
a graver or more sufficient cause for excluding 
a gentleman, who asks to be admitted as a mem- 
ber on this floor, than treason. That is the cause 
alleged against the gentleman from Oregon. As 
the Senate is now called upon to decide the ques- 
tion, that cause is to be taken to be true, and to 
be sufficiently true, according tothe present state 
of the case and of the question, and I cannot come 
to any other conclusion here than that it is my 
bounden duty to vote for his exclusion. 

That is the whole case, in my judgment. Here 
agentleman against whom acharge of treason and 
disloyalty is alleged asks to be admitted as a mem- 
ber of the Senate; and without passing upon that 
question at all—or, if it is passed upon, doing itin 
such form as to confess and admit the truth of the 
fact—it is still insisted that he shall qualify as a 
member of the Senate. With such a fact made 
outand admitted, that the gentleman is disloyal to 
his Government, treacherous to the United States, 
a friend and adherent of the confederated govern- 
ment; his sympathies and his position bound up 
and united with the confederated government for 
the overthrow of the Government of the United 
States, still to insist, toask to admit him asa mem- 
ber of the Senate, seems to me to be a-most flagrant 
absurdity. That is all I have to say about it. 

Mr.CLARK. Mr. President, as Idisagree with 
the report of the committee, and also shall vote 
against the recommitment of this report, it is ne- 


THE CONGRESSIONAL GLOBE. 867 


cessary, perhaps, that I should say a word or two 
to show the ground upon which | stand. I shall 
not vote for the recommitment, because I do not 
see that any rood ean come of that exceptdelay, 
which is not good. The most the Committee on 
the Judiciary can do, if the resolution is recom- 
mitted, is to give us their opinion on the facts; they 
ean give us the testimony; and if they should give 
us their opinion, | think we should all of us form 
our individual opinions upon the faets without 

, much regard to the committee, meaning no disre- 
spect to them. 

Sut I do not agree with the report of the com- 
mittee, because ldo not believe we are concluded 
in the manner and way that the report seeks to 
show. I desire to ask my honorable friend, who 
reported this resolution, to consider for a moment 
what is the design and the meaning and the intent 
of the Constitution in requiring a man to take an 
oath before he takes his office. Is it anything 
more than to assure the Senate and assure the 
Government of his loyalty; that he will be true to 
the Government; and could it be the intention of 
the Constitution that, if you were satisfied the man 
was so base that he would go to the desk and take 
the oath and still be a traitor, you are to admit 
him? ‘The point is this: is the oath the only test- 
imony you can receive in regard to his disloy- 
alty? Thatis the naked point. Are youconcluded 
by that testimony, by the oath, or may you in- 
quire otherwise whether he is a loyal man or not? 
I do not believe the Constitution was meant to 
conclude anybody in that way; but I believe it 
meant to require the oath so that everybody should 
be so far assured that the man was loyal. The 
provisions that a man should be a citizen of the 
United States nine years, and that he should take 
the oath, were put in the Consitution evidently so 
that you should not have a Senator who was not 
acquainted with and attached to your institutions, 
and loyal. Now, if aside from these prqvisions 
you find that you have got a man who is disloyal, 
and the evidence is overwhelming and conclusive 
against him, though he take the oath, can you not 
exclude him? Must you necessarily admit him 
and then attempt to remove him? Must you ad- 
mit him by a majority and let him get the seat, 
and then if you fail to get a two-thirds vote to put 
him out, lethimstay? ‘Thatis the point you come 
to. If you must admit the man, you may admit 
him by a vote of one bya majority, and when you 
have got him in here, you may fail by six to get 
him out, though he isa traitor. I do not speak 
now with reference to the case of the Senator from 

' Oregon at all, | beg him to understand; | speak 
generally. 

Now, can the Senate be driven to any such con- 
clusion? If Senators will look at the third clause 


| of the sixth article of the Constitution, they will | 


find that, before a Senator is admitted, he shall 
take the oath, and then the conclusion is, ** but no 
religious test shall ever be required as a qualifica- 
tion.’’? ‘Thatis an implication that something else 
may. 

Mr. HARRIS. As toa Senator? 

Mr. CLARK. In the Constitution it is applied 
to any public officer, but I use it now with refer- 
ence to a Senator. In my judgment, between 
the two classes of cases, between those actually 
prescribed and those forbidden, there may be a 
wide range, and the Senate must judge for itself. 
Let me putacase. Suppose Jeff Davis should 


| send a man here, acting through the Governor of 
Mississippi. We deny that Mississippi is out of 


the Union. Suppose Jeff Davis should use the 
Governor of Mississippi to send a man here as a 
spy, accredited with a proper appointment asa 
Senator, bringing a return from the Governor. 
He appears at your door to come in here for the 
very purpose of spying out what you do. You 
are certain that he is going to do it. Youcannot 
cast him out by two thirds if you get him in; but 
| you can keep him out by amajority. If you were 
satisfied that that was so, would you let him in? 
It seems to me, Mr. President, that there is in- 
herent in every legislative or other body a right to 
protect itself, and there is in the Senate a right to 
protect itself against those who would destroy it; 
and we have the right, it appears to me, to reject 
a man at the door before he comes in if he is here 
for any such improper purpose. I do not apply 
this to the case before us, so far as the evidence 
is concerned, to the Senator from Oregon. I do 


not mean to intimate how I may give my vote on | 


é 


the merits of the case; but I will say this: accused 
upon affidavit, if he comesand offers to go to your 


bar and take the oath that he will be true, should ” 


hesitate a great while before | would exclude him. 
If he says, ** lam maligned, abused; these men 
are my enemies; but now to satisfy you gentle- 
men that Lam true, wi!l go to that desk and make 
oath before Almighty God that T am true,” it 
would be a pretty grave question whether I should 
refuse him. But, sir, that is not the question. The 
question is on the power to keep a man out for 
cause, and not permit him to take the oath. I 
think under the Constitution we have the power. 
Mr. DAVIS. Allow me to suggest to the Sen- 
ator this case: suppose a lunatic were to offer him- 
| self here to be qualified, would not the Senate have 
aright to exclude him? 
| Mr. MORRILL. It seems to me that this re- 
port ought to be sent back to the committee. The 
| Senate objected to administering the oath to this 
| appointee upon the charge of disloyalty, and that 
charge was referred to the committee for investi- 
| gation. The committee report it back to the Sen- 
ate saying, virtually, that they have not investi- 
| gated that charge. Therefore the object for which 


\|sthe subject was sent to the committee has not been 


accomplished ; but the committee say, as a reason 
| for not having investigated that subject, that they 
have decided, upon a question of law, that, in their 
opinion, it is not important to settle that question; 
that this appointee is entitled to his seat whether 
| the charge be true or not, and hence they have not 
examined the charge. I understand this to be the 
substance and purport of this report: they have 
not examined the charge, because, as a matter of 
constitutional right, as a matter of law, whsilier 
the charge of disloyalty be true or false, the ap- 
pointee is éntitled to take the oath, and is entitled 
toa seatin the Senate. I infer this, moreover, 
Mr. President, from the fact in the statement of 
the appointee reported by the minority of the com- 
mittee. He refers to the fact of his appointment 
| and that he is of age; that he has the specific qual- 
| ifications of the Constitution, and is willing to take 
| the oath; and he says that, relying upon the be- 
| liefas a matter of law, that he was thus entitled 
| to the oath, he does not put in any evidence; he 
| does not choose, relying on that state of the ease, 
to put inevidence touching his loyalty. He says 
furthermore that if that fact were in issue, and if 
| he could have a competent tribunal to try that 
| fact, he could prove his loyalty. 
| ‘That being the state of the case, it seems to me 
| that it becomes incumbent on the Senate to say 
| distinctly to him through the committee that the 
| committee is a competent tribunal before which 
' he can try that question, and before which it is 
| his duty totry it. If he has evidence touching 
his loyalty, he should produce it. 
| But, Mr. President, it will be seen that the Sen- 
| ate is in no condition to try the loyalty of this 
| Senator. The evidence is entirely ex parte; en- 
| tirely on one side. The appointee in this case 
| has offered no testimony, upon the apprehension 


| that the committee was not to take jurisdiction of - 


| the case. I infer that from what he says, because 
| he says plainly and explicitly that if he had a tri- 
| bunal before which he could appear he could show 
| his loyalty. I think, therefore, that this report 
| ought to be recommitted; and ought to be recom- 
mitted with instructions to examine the facts on 
| both sides, with the understanding that the whole 
case is to be considered, giving the appointee an 
opportunity to disclose his side of the case. 

Mr. McDOUGALL. Will the Senator allow 

me to ask him & question? 

Mr. MORRILL. Certainly. . 

Mr. McDOUGALL. Iask the question as well 

of the Senator now addressing the Senate as of 
any other Senator who may respond to me. Is 
| there any precedent for this action either in shis 
| body or the House of Representatives, or in any 
| deliberative body? Is there a precedent known 
in history? 

Mr. MORRILL. Iam notable to answer that 
| question. I have endeavored to steer entirety 
| clear of any such issue now, and to keep my mind 
| entirely open upon the evidence inthis case. Upon 
| the question, whether we are bound upon a con- 
| ceded case of disloyalty to administer the oath, I 
have a very decided conviction, and that is, that 
| the Senate has a right to defend itself and protect 
| itself against positively disloyal members in the 
| Senate. 
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Mr. McDQUGALL. That being a present fact, | ator from New York has made no intimation that 


ascertained and admitted? 
Mr. MORRILL. 
as in this case, for | take it, as the matter now 
stands, we are acting on the assumption of con- 
ceded dislo alty. 
Mr. McDOUGALL 
Mr. MORRILL. 
and not explained. 
Mr. McDOUGALL. 
Mr. MORRILL. 
alty is charged; it has been referred to the com- 
mittee; the committee have failed to report upon it, 
and in substance say to us that they have failed 
to examine thatquestion,and offer no opinion upon 
it because, whether he is loyal or disloyal, he is 
entitled to his seat. ‘That is the substance of the 
report. Upon that point I take issue with the re- 
port. Ifthe man is disloyal, I maintain that the 


How so? 
secausce disloyalty ischarged 


It is denied. 


Upon this evidence disloy- | 


Senate has a right to protect itself against him; and | 
as the facts on the other side have not been putin, | 
and as the appointee in his answer indicates that | 


he can prove hisloyalty, I think the question ought 
to go back to the committee that an opportunity 
may be afforded for all the evidence in the case, and 


when itcomes back we may exercise our own judg- | 


ment as to what the evidence discloses. 


Mr. McDOUGALL. I understand the Senator 


to suggest that the matter be referred back to the | 
committee, and the person claiming the seat be sent | 


to Oregon at this period of the year to collect his 
testimony and bring it before the committee; and 
that, in the mean time, Oregon shall be denied her 
right to representation upon this floor. 

Mr. MORRILL. Of course I make no sugges- 
tion of that sort. 
find it. I will read from the statement of the claim- 
ant for this seat: 


“itis due to myself, however, that I should state that I 


I only take the evidence as I | 


have examined all the papers referred to by the committee, | 


and that I find them, withouta single exception, to emanate 
from my bitterest political opponents. While | cannot un- 
dertake to recall all that 1 may have said in private conver- 


sations during the past twelve months of earnest and often | 
heated discussions of public affairs, I do most solemnly de- | 
clare that in a forum competent to try and determine the | 


issue | am able to prove the allegations against my loyalty 
to be utterly unfounded.”’ 

Mr. McDOUGALL. Undoubtedly; but does 
the Senator demand that he should be required to 
bring testimony from Oregon here, (because, I 
suppose, it is to be investigated then as a matter 


of fact,) before he shall be admitted to his seat? 
Mr. MORRILL. I would not undertake to pre- 


scribe anything; I would simply send this report | 


back that he may make any explanation he sees 
fit to make to the committee. 


mitting the case. 

Mr. FOSTER. Mr. President, the credentials 
of the Senator elect from Oregon, together with 
certain papers which had been forwarded to a 


member of the Senate as objections to his taking | 
a seat as such, were referred to the Committee on | 


the Judiciary with the view of obtaining a report 


from that committee whether the Senator was en- | 
titled, on his credentials, to be qualified as a mem- | 


ber of this body. ‘The credentials and the papers 
have been examined by the committee, and the 
committee has made its report, through the hon- 
orable Senator from New York, and now the prop- 
osition is to recommit the same credentials and the 
same papers to the same committee. It is argued 
that the Judiciary Committee by this report has 
decided that a traitor is just as well qualified for 


admission to membership in this body as a loyal | 


citizen; that individuals made infamous by the 


commission of crime, or convicted of such crimes, | 


that—by the laws of the State or of the United 
States, as it may be —they are disqualified from 


hajding office, are also, by this decision of the | 


Judiciary Committee, just as eligible members of 
this body as though they were honest, loyal, and 
upright citizens. Suill, sir, the motion is made 
tu recommit these papers to this same committee, 
who, I take occasion to say, has made no such 
decision as is asserted. No such question was 


submitted to them. Whatever are the faults which | 
may belong, or that may be charged to belong, to | 


the Judiciary Committee, they are not, in my ap- 


prehension, justly chargeable with undertaking to | 
No such | 


decide questions not referred to them. 
uestions as these have been referred to them. 
They have decided no such questions. The Sen- 


I suppose the com- | 
mittee will be reasonable with regard to that. For | 
the reasons I have stated, I am in favor of recom- | 


a 


THE CON 








te || the committee has decided or attempted to decide 
That being a conceded fact, || 


any such question. Itcertainly would have been 


very impertinent for the committee—they must | 


have traveled out of the record—to investigate 
such topies, and make any decision upon them; 
and when they do, I may presume for one, having 
served in that committee for some time, to assert 
that as now constituted they never will make such 
a decision. They have decided the question that 
was referred to them, and they have Zosided noth- 
ing else. They may have decided it wrong; that 
is quite possible, presumable, perhaps, in the opin- 
ion of some Senators; but they have not decided 
anything but the question referred. That ques- 
tion was not whether a traitor was admissible in 
this body as a member; not whether a man con- 
victed of infamous crime, and by the laws of his 
State or by the laws of the United States dis- 
qualified from holding any office, was admissible, 
but they have decided that the papers referred to 
them touching the right of the gentleman present- 
ing himself here as a Senator from Oregon were 
not sufficient to exclude him, with his credentials, 
from coming forward and taking the oath provided 
by the Constitution and laws of the United States. 
They have decided that, and that is all they have 
decided. 

Now gentlemen say that assumes that we de- 
cided a disloyal man, a traitor, to be eligible. Mr. 
President, it is but a short time ago that an honor- 


able Senator now occupying a seat on this floor, | 
and honoring the seat | am happy to say, from the | 


State of Missouri, [Mr. Wixson,] came here under 
just such circumstances, and a paper was read to 
the Senate which charged that honorable Senator 
with disloyalty to the United States of America. 


An honorable Senator from the State of Kansas | 


rose in his place and said he had no doubt that the 
gentleman then presenting himself to be qualified 
as a Senator from the State of Missouri was loyal. 
But here was a charge of disloyalty in pretty ex- 
press and direct terms. There was some little 
debate in regard to what should be done in that 
condition of affairs, but the objection was finally 


| waived, and the Senator came forward and took 


the oath. 


Did we decide by that, that we admitted a dis- || 


loyal man? Did we admitadisloyal man? No, 
Mr. President, but we admitted a man to be sworn 
and allowed him to become a member of this body, 





who was charged with disloyalty inexpressterms. | 


This was said also of the gentleman claiming a 
seat as Senator from Oregon, and the question was 
referred to the Judiciary Committee. Now the 


committee has decided, not that these papers are | 


no evidence of disloyalty; they have not decided 
the effect or character of the papers any further 
than to say that they do not furnish sufficient rea- 
son why a man having fair and valid credentials, 


as he has, is not entitled to take the oath of office. | 


That is all; and if gentlemen cannot see that we 
consider the papers in coming to that result, con- 


sider their effect upon that question, and yet do | 


not decide precisely what effect the papers may 
have on the question as to the right of holding the 
seat, it is quite useless for me to argue a distinc- 
tion so palpable to my own mind. Gentlemen say 
that we have not considered these papers, and that 
we make no decision about them. It is not so. 
We have examined these papers and do make 


a decision about them. Do we say they are no | 


evidence of disloyalty? No, we do not; but we 
say they are not such evidence of disloyalty as 


that the person claiming to be a member should, | 


by reason of them, be disqualified and prevented 
from taking his seat. We say that notwithstand- 


ing anything there may be in these papers, this | 
gentleman is, under the Constitution and laws of 


the United States, and of the State of Oregon, en- 
titled, on his credentials, to be qualified to take his 
seat. 

What are the papers? They are before the Sen- 
ate. They are ex parte affidavits, giving evidence 
ex parte of conversations or declarations which the 
gentleman from Oregon has made in the hearing 
of theaffiants. The committee did not think dec- 
larations of that sort testified to by individuals not 
before the committee, neither we nor the person 
implicated having any opportunity to see or ex- 
amine the witnesses; we did not think that bare 


ex parte statements of detached conversations were 
'| of that weight and gravity which should exclude 
a person having the lawful and constitutional cre- 
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dentials from taking his oath as a member of this 
body. The committee considered that his solemn 
oath here was a sufficient answer to all that was 
in these papers, so far forth, at least, as toadmit 
him to his seat; then the question could be fairly 
examined as it regarded the right to hold it. 

I, for one,and I think the committee agreed with 
me, believed there was some difference between 
the power given to us under the Constitution to 
expel a member and the power under the Congti- 
tution to judge of the qualifications of a member; 
and that it would be a perversion of the Consij- 
tution to make a question of expulsion a question 
of admission. This is, in effect, to expel a mem- 
ber by a numerical majority vote, when the Con- 
stitution requires a vote of two thirds; when a man 
comes with the credentials required by the Con. 
stitution and laws, it certainly is some evidence 
that he is entitled to his seat on taking the oath; 
and if it is any evidence, should it be set aside by 
ex parte affidavits, not of acts, not proving that the 
individual wasa traitor, not claiming to show that 
he was in any sense under the ban of his State as 
a felon, or under the laws of his State, or under 
any law of the United States, disqualified from 
holding office, but simply declarations as to his 
political partialities or antipathies to the different 
sections of the country? The committee did not 
view ex parte evidence of that sort as a sufficient 
reason to prevent a man from coming forward and 
being sworn as a member of this body under the 
Constitution. They may be mistaken in that; as 
I said in the outset, it is quite possible they are; 
but they are not:so mistaken as to have decided 
that a traitoranda felon are justas good members 
of this body as anybody else. They have made 
no such decision as that. 

Now, I am aware that members insist here that 
under these circumstances we may admit a man 
who is disloyal, and that we may not be able by 
a two-thirds vote to expel him. Well, sir, what 
then? It necessarily implies that we have more 
than one third of the members of this body who 
are disloyal men, men not to be trusted. On that 
supposition [ repeat we have more than one third 
of the members of the body who are disloyal them- 
selves; otherwise we could expel a man for dis- 
loyalty, if disloyalty is good reason for expelling 
a man, which I trust allloyal men believe to be 
true. Are Senators prepared to say that we must 
bya numerical majority keep out a man suspected 
of disloyalty, because, by possibility, we may not 
be-able to get two thirds to vote him out? Are 
we prepared to assume that more than one third 
of the body are disloyal and traitors themselves? 
If that is true the addition of one more will not 
make much difference. If gentlemen choose to 
assume that state of facts, they assume a rotten- 
ness in this body which the addition of a single 
member of like character will very slightly in- 
crease. 

Ido not believe that a numerical majority of 
this body was intended by the Constitution to be 
a sufficient number to expel a member. I believe 
it was intended by the Constitution that a man 
coming here with lawful credentials should be 
entitled to his seat, I will not,say under all sup- 
posable circumstances. The Senator from Illinois 
alluded to a case which occurred in the State of 
New York, where a man was convicted of an 
offense which made him ineligible to office. I will 
not say that there may not be divers cases where 
it may be the duty of the body to prevent a man 
who brings lawful credentials from being admitted 
toaseat. Iam not by any argument, in the pres- 
ent posture of this case, to be forced into any such 
false position, because the report made by the 
Judiciary Committee has decided no such thing. 
All that we have decided is that the evidence be- 
fore us, which is before the Senate also, 1s not 
sufficient in our judgment to prevent the member, 
having these his lawful credentials, from being 
qualified to take his seat as a member of this body. 
That we have decided; and that, in my opinion, 
we have decided correctly. 

Mr.SUMNER. Mr. President, there is clearly 
in the resolution reported by the committee muclt 
uncertainty. It is something like a Delphic ors- 
cle. On the lips of one Senator it has one mean- 
ing, and on the lips of another Senator it has 
another meaning, and yet we are called upon to 
vote yea or nay with regard to it. [thinkall must 
find a difficulty here from its very uncertainty: 
The resolution in its conclusion is compounded 
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both of law and of fact. 
would have been better had the two been kept 
apart; had the conclusion been so expressed in 
order that to vote yea or nay upon it, we should 
not be called to affirm a constitutional proposjtion 
with regard to which there may be no doubt 
mixed with facts with regard to which there may 
be a great deal of doubt. ; 

The Senator from New Hampshire proposes 
to meet this case by a reference of the resolution 
to the Committee on the Judiciary a second time. 
Should we come to a vote upon that motion, I 
shall vote for it; but it seems to me it is important 
that before we reach that state of the question, we, 
by an amendment, make the proposition of the 
committee clear and intelligible and beyond ques- 
tion, so that when we vote upon it, yea or nay, 
we may know precisely what we vote upon, and | 
if any record is made of our proceedings the record | 
may be plain, and it may not be double. 

To that end I propose to move this amendment: 
to strike out the words, ‘‘is entitled to take the 
constitutional oath of office,’’ and insert, ‘* and | 
now charged by affidavits with disloyalty to the 
Government of the United States, is not entitled 
to take the constitutional oath of office, withouta 
previous investigation into the truth ofthecharge;”’ 
so that the resolution will read as follows: 


Resolved, That Benjamin Stark of Oregon, appointed a | 
Senator of that State by the Governor thereof, and now 
charged by affidavits with disloyalty to the Government of 
the United States, is not entitled to take the constitutional 
oath of office, without a previous investigation into the truth 
of the charge. | 


Mr. FESSENDEN. Read the resolution as it 
stands now. 
Mr. SUMNER. Itis: 


Resolved, That Benjamin Stark of Oregon, appointed a 
Senator of that State by the Governor thereof, is entitled to 
take the constitutional oath of office. 

I am obliged to the Senator for calling attention 
to it. That is preceded by a very brief introduc- 
tory sentence, as follows: 

«<The Committee on the Judiciary, to whom were referred 
the credentials of Benjamin Stark, as a Senator from the 
State of Oregon, with the accompanying papers, have had 
the same under consideration, and without expressing any | 
opinion as to the effect of the papers before them, upon any 
subsequent proceedings in the case, report the following | 
resolution.’ 

Of course, these very words introduced into this 
report, ‘‘without expressing any opinion as to the 
effect of the papers before them upon any subse- 
quent proceedings in the case,’’ open the door to 
a future inquiry, or at least they suggest that a 
future inquiry, after the applicant has been admit- 
ted to take the oath, will be proper and conform- | 
able to the Constitution. ao sir, I think the 
inquiry should be made here at the threshold, 
and I must say I have been astonished in listening | 
to Senators who have suggested that the charge | 
of disloyalty was one that could not be considered 
at this stage of the proceedings. In the remarks 
that I had the honor of making, I presumed to say | 
that rarer of loyalty was first and fore- 
most. hat, sir, is the qualification of age, the 
qualification of citizenship, the qualification of in- 
habitancy; what are these but mere qualifications, | 
if 1 may so say, of form, while the qualification | 
of loyalty goes directly to the substance? If an | 
applicant here is disloyal, or if there is reasonable 
ground to believe him to be disloyal, it seems to me 
that, under the Constitution of the United States, 
he should not be admitted to this body until the 
question of his loyalty has been sifted, and until 
we have all reached a satisfactory conclusion on 
that point. Is-he to be allowed to go up to that 
desk and take the oath to support the Constitu- 
tion of the United States, when you have your ta- 
ble groaning with papers testifying that that oath, 
when taken oe him, is, perhaps, valucless? I call 
attention to that precise point. I wish the Sena- 
tor from Virginia would bring his clear intellect 
to that precise point. The Senator admits that 
there may be an inquiry as to age, as to citizen- 
ship, as to inhabitancy; but oh! no, there can be 
no inquiry as to loyalty, though the Constitution 
of the United States has expressly put loyalty 
under the safeguard of an cathe 

Mr. CARLILE. I think the Senator misun- 
derstood me; I did not deny the power of the 
Senate to inquire into loyalty. Iconcur with the | 
Senator that if the Senate C. the power to ex- | 
clude the gentleman claiming the seat, it should | 
exercise itnow. I hold that after an admission | 
to his seat, we can only expel him for conduct un- 














It seems to me that it || becoming a Senator after he has been appointed. 


| If we have the power; if we are not precluded, in 
| other words—and that is a question on which my 





opinion is not formed—from examining into the 
question of loyalty, this is the proper time to de- 
cide it. But has it not been settled in the eye of 
the Constitution by the appointing power, and are 
we not thereby precluded? That is the difficult 
question with me. If we have the power, it is for 
us to determine it now. I concur entirely with 
the Senator in that. 

Mr. SUMNER. 


the question is settled by the appointing power. 


The Senator assumes that | 


Is the question in regard to age settled by the ap- | 


pointing power? Is the question with regard to 
citizenship settled by the appointing power? Is 


the question with regard to inhabitancy settled | 


by the appointing power? No, sir; the applicant 
may come here with his credentials as to age, as 


to citizenship, as to inhabitancy; but they do not | 
cut us off from going into the inquiry; nor can | 


| these credentials cut us off from going into the 


much graver inquiry as to his loyalty. Norshould 
the Senate submit to make itself a party to a trans- 
action like that, where an applicant shall come 
into this Chamber and be allowed to go up to the 
desk and take an oath to support the Constitution 
in the face of positive affidavits to the effect that he 
is a disloyal man. 

I speak strongly on this proposition, because I 
have no doubt about it. It seems to me so clear 
that there is hardly room for argument. 
duce authorities, to adduce illustrations, seems to 
me superfluous. I might as well go to the astron- 
omer at the observatory to get a certificate that 


To ad- | 


there is light. Light enters the Chaifber, and we | 


are all enjoying it; and so it seems to me that on 
this matter the truth is so clear, so obvious, so 


utterly beyond question, that I cannot forbear to | 


express myself strongly upon it. 
Mr. CARLILE., 
assume this ground, and I desire to know if I am 
correct in it, that the Senate, in looking to the 
ualifications of a person applying for a seat on 
this floor, are not confined, not limited to the con- 


I understand the Senator to | 


sideration of the qualifications mentioned in the | 


Constitution, but can go beyond them. 
Mr. SUMNER. I beg the Senator’s pardon; 


just the reverse. I have stated two or three times | 


to-day that the first qualification by the Constitu- 
tion of the United States is loyalty. 
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stand the Senator from Massachusetts, he moves 
now to amend that resolution. 

Mr. SUMNER. I presume it will be in order 
to make my amendment before the question is put 
on the motion to recommit. 

The PRESIDING OFFICER. The Chair was 
under the impression that the merits of the rese-. 
lution were not before the Senate; but by unani- 
mous consent perhaps the amendment may be 
entertained. It is with great diffidence that the 
Chair submits its own view. 

Mr. TRUMBULL. I hope the Senator from 


' New Hampshire will allow this amendment to 


come in. There can be very little object in com- 
mitting this case to the Committee on the Judi- 
ciary. It is manifest that the Committee on the 
Judiciary can accomplish very little by having the 
case before itagain. The testimony is all pub- 


lished. Now, here is a motion made by the Sen- 


ator from Massachusetts which brings the Senate 
to a direct vote upon the question whether at this 
stage of the proceeding it 1s proper to have refer- 


_ ence to these charges of disloyalty. His amend- 


ment is that the gentleman who has been appointed 
a Senator by the Governor of Oregon, and who is 
charged by affidavits with disloyalty to the Uni- 
ted States, is not entitled to take his seat without 
an investigation into the truth of the charges. If 
the Senate adopts that amendment, we can con- 
sider the testimony and decide the case, and I 
think we might as well decide it in the Senate. I 
was very desirous myself to take the case up upon 
the testimony, and decide it all at once, but | was 
overruled by the majority of the committee, and 
of course I had to acquiesce in what the majority 
decided. If it is re-referred, we shall only have 
the case back again; but if this amendment of the 
Senator from Massachusetts be not adopted, if the 
Senate votes not to incorporate that as part of the 
resolution, then the question will come up upon 
the resolution as it is, the member will be sworn 
in, and that will be the end of the case. 

I hope that the Senator from New Hampshire 


| will not insist upon his motion to recommit, at 


| 
Then come |} 


the qualifications which the Senator seems unable || 
to forget, of age, citizenship, and inhabitancy; || 
but first and foremost is the qualification of loy- | 


alty, because that qualification is put under the 
safeguard of an oath. The Constitution does not 
simply say in so many terms that the applicant 
whocomes here with his credentials shall be loyal; 


any rate at this stage of the proceeding, but will 
let this motion of the Senator from Massachusetts 
to amend the resolution be voted upon. I think 
that will put the case ina condition where we may 
decide it finally, for I confess that I exceedingly 
regret that we should have to discuss this abstract 
uestion in the shape in which it is now presented. 
“he Senator from Conneetiont [Mr. Foster] does 
not consider it as an abstract question 
Mr. FESSENDEN. I gave way for the Chair 





|| to we something; but I do not think I ought to be 


but it goes so far as to require that he shall come | 


to the desk, and, before he takes his seat, shall 


swear to support the Constitution of the United | 


States. That is my argument; that is my com- 

lete answer to the suggestion of the Senator from 
Wiesiaies and when tke Senator in his remarks 
some time ago intimated that there was danger 


from applying the rule asI suggested, I must say | 
that lam at a loss to conceive where and how 


there is danger in this body in saying that an oath 
administered under its own eyes is administered 
to a man who is in a frame of mind to take that 


oath. Is there any danger in that? I am at a loss | 


to see it. 


I said that I perhaps speak strongly on this, be- | 


cause I feel clearly upon it; but at the same time 
allow me to say that I have no opinion to express 
upon the facts. When I commenced the discus- 
sion to-day, | made the same remark. It is my 
earnest hope that the claimant for this seat, when 
the facts come to be examined, will be able to 


purge himself and show that he is a loyal citizen. || 


Meanwhile, I do not wish to prejudge him; I have 
not prejudged him; I have come to no conclusion 
on the facts of his case; but I have come to a per- 
fect, fixed, and irreversible conclusion on the dut 

of the Senate at this moment, at the threshold, 


to enter into this inquiry, and to ascertain on the 
facts whether he is loyal or not. 


Mr. FESSENDEN. Mr. President 
The PRESIDING OFFICER, (Mr. Howe in 
the chair.) Will the Senator indulge the Chair 
one moment? The question before the Senate was, 
just now, upon the motion of the Senator from 





New Hampshire, to recommit the resolution re- 


ported by the Judiciary Committee. As I under- 


asked to give way for Senators who have general 
remarks to make. 

Mr. TRUMBULL. If the Senator from Maine 
claims the floor I do not wish it; but I wanted to 


| get in this amendment. 


Mr. FESSENDEN. Senators may talk that 
over and agree upon it between themselves, while 
I submit a very few remarks. 

I should not say anything about this subject, 
Mr. President, had it not been that the original 
papers in this case, which have been printed, were 

laced in my hands, and-in pursuance of my duty 
i laid them before the Senate, and submitted a mo- 
tion that they be referred to the Committee on the 
Judiciary, with the credentials of the gentleman 
claiming to be aSenator. That course was adopted 
by the Senate, and we now have a report from the 
Committee on the Judiciary. 

In urging that course upon the Senate, I used 
pretty strong language with reference to the con- 
tents of the papers submitted. They impressed 
me with very great force as showing a disposition 


| on the part of the gentleman not consistent with 


his duties as a Senator, and I therefore thought it 
advisable that the matter should be investigated. 
I confess that I had great doubts whether the Ser.- 


ator ought not to be admitted to take the oath, 


notwithstanding the character of the papers; but I 
came finally to the conclusion upon which J acted. 
If I recollect aright, I said at that time that if the 


evidence which I then submitted had been pre- 
|| sented with ages to a Senator occupying a seat 


in the body, they would form, in my judgment, 
sufficient ground on which to expel him. What 
I meant to say—I do not remember now how I 
worded it—was that if a person holding the high 


| position of a Senator, with all its responsibilities, 
|| should give utterance to language such as is testi- 
‘| fied to here, it would, in my judgment, form suf- 


seein 
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ficient ground for his expulsion from the Senate, 


because the scntimcents expressed were disloyal; 
and asthe testimony seemed to be strong and well 
authenticated that the gentleman claiming the seat 


from Orce 


mn” had used such language I thought it 
odvisa y| t 


» submit the papers to the considera- 
tion of a committee to sce whether, as the gentle- 
man used the language before he became a Sen- 
ator, it was or was not a sufficient ground upon 
which to exciude him. It will be observed that 
the twocascs are very different, I said that I sup- 
posed that no St nator would disagree with m« 
that such language used by a person having this 
official station would be a sufficient ground for his 
expulsion. | think so still. 


I think that if a per- 
mn who had taken the 


oath, and who had been 
burdened with the re sponsibility of this position, 
should give utterance fosculinents soinconsistent 
with his duty, he ought to be « xpelled. It may, 
however, bea very different question whether the 
utterance of that langwuare before he became 
Senator, and under the circumstances in which it 
was uttered, would be a sufficient ground to jus- 
tify us in refusing to admit the applicant to take 
the oath: and that que stion | wished submitted to 
the Committee on the Judiciary. 

The committee have considered it. Itis a com- 
mittee in which we all have confidence. It has 
report d that jn its judgment lic is entitled to take 


the oath, and the exposition made by the honor- 


able Senator from Connecticut (Mr. Foster] of 


the ground upon which that opinion was formed 
by the committee, is certainly a very strong one. 
They have made this report, l believe, with ve ry 
nearly entire unanimity; and Lam disposed upon 
full deliberation to sustain their action. I think 
that where the case depends entirely upon lan- 
raure such as this, used at a time anterior and, 
mostly, long anterior to the period when the party 
was elected a Senator, it being mere language, 
mere declarations, the committee might well be 
justified in the conclusion that it was not sufficient 
ground to say that he was so disloyal, and re- 


mained so disloyal up to the time of his appoint- 


ment, that we, assuming the office of judges, in 
view of all the circumstances which we could not 
know, in view of all the incidents and accompa- 
uiments which we could not understand, are 
therefore justified in taking this high prerogative 
into our hands, and saying that the person being 
qualified so far as all the particular constitutional 


provisionsare concerned to become a Senator, must | 


yet be excluded. 


’ As my friend from Vermont 
{Mr. Cottamer] suggests, according to the con- 
struction which would be adopted if we followed 
out that idea, he cannot be allowed to purge him- 
self of the stain of disloyalty; he cannot be allowed 
to go to the desk and say notwithstanding these 
words that I used which are testified to by wit- 
nesses W hom I had no opportunity to cross-cX- 
amine, l am willing to wipe it all out by my actin 
coming to the bar of the Senate, and before God 
taking my oath that l wall be loyal to the Consti- 
tution of the United States and support it. say 
it would be exercising a very high prerogative. I 
was aware of that when I made the original mo- 
ion. I deemed it to be-an important question. 
W hile 1 say now that I am not prepared to admit 
that in no case would I not exert it, and while I 
say that there are many cases in which I would 
cxert it, come what would, yet this is not one of 
them. Suppose for instance that one of the leaders 
of this rebellion should present himself here; sup- 
pose the State of Tennessee should come back to 
the Union being freed of those who now control 
it, and that a Legislature properly elected should 
send General Pillow here as a Senator from that 
State: | would vote that he should not be allowed 
to take the oath, because though not a convicted 
traitor, he is an admitted traitor. I would not 
allow him to come here by my vote; and if Sen- 
ators ask me upon what principle I act, | tell them 
| act upon my own individual responsibility as a 
Senator of the United States. Itis for me to judge 
both with regard to expulsion and with regard to 
admission; and it is between me and my con- 
science, nyself and my God, who will judge me 
for the manner in which I discharge my duties to 
the country. 

But, sir, it cannot but be coneeded that this isa 
inost Important matter as a precedent. The Con- 
sutution has rightly provided that it shall take 
two thirds to expel a member; and that provision 


is nade morderto remove (he whole question from | 


considerations which do not properly belong to it. 
Now, sir, it is obvious to any man thatif we un- 
dertake to judge in advance, to say that a man 
who presents himselfunder proper circumstances, 
so far as the Constitution is concerned, for admis- 
sion as a Senator, shall not be permitte d to take 
the oath, it places questions of that description in 
the hands of a mere majority. While 1 admit 
that there may be cases in which it may be neces- 
sary and justifiable that the majority should ex- 
ercise that power, | say itisa pre cedent fraught 
with much danger to our institutions, to the body 
of which we are members, and to all legislative 
bodies, that a power should be exercised by a 
mere majority to exclude anybody from a seat 
who comes with the regular constitutional quali- 
fications. Itbeinga power so dangerous, so liable 
to abuse, from the exertion of which so many 
wrong inferences may be drawn, and from which 
so much injury may follow to the country, I think 
ita duty not to exercise that power, except in ex- 
treme cases, cases so palpable that they address 
themselves at once to the consideration of every 
man and to the good sense and propriety of feel- 
ing of the country, where every one sees and feels 
that the extremity of the case justifies the strength 
and power of the action. 

The question then arises, is this one of those 

cases? I thought the testimony was strong; | 
think so suil. ‘The language used by the gentle- 
man, who comes here with these credentials, was 
of a very reprehensible kind, in my judgment; and 
as | said before, if he had used it after he became 
a Senator, IL should readily vote for his expulsion. 
But, after all, there is a great deal to be said about 
it which we fiay consider. In the first place, it 
is but ex parte testimony, and that consideration 
isalwaysanimportantone. Hehashad nochance 
to cross-examine the witnesses; there has been no 
opportunity to discover the circumstances under 
vhich the statements were made to prove his ex- 
act meaning, whether some of his remarks were 
made in sport and some in seriousness. ‘Take for 
instance this toast Beauregard or beau-regard; the 
witness said he did not know which he meant, 
though his impression was that he meant to give 
a toast to General Beauregard; still, it might not 
be so, and a cross-examination by the gentleman 
might bring out the fact. ‘Testimony from those 
who were present might bring out the fact that the 
language was used in anothersense. I think that 
is all that has taken place at any recent date; the 
rest was at a time long anterior, in a time of great 
political excitement, when it might be supposed 
that the language was used under the excitement 
of the hour and pressed by the excitement of the 
hour. 

Ithappens to be known to me that there are many 
men, some of whom are known to me personally, 
who are now perfectly loyal men, fighting in de- 
fense of their country with as much good faith and 
zeal and energy as any men, who talked as wildly 
during that canvass as the Senator from Oregon is 
reported—or is proved, if you please—to have con- 
versed at the period that he made the greater part 
of these declarations. Men in the heat of a polit- 
ical contest are apt to talk wildly, and to say things 
which are not to be taken as strictly expressing 
their sentiments. I have said such things myself, 
and been sorry for them afterwards; perceived that 
I had gone too far, and that I had something to 
retract. Such is the nature of man. Much of what 
has been attributed to the gentleman may be ex- 
plained upon this ground. 

Besides, as I have already suggested, the testi- 
mony against him is entirely ex parte. It may be 
argued that the Senator can disprove it if it is not 
correct; but it must be observed that he denies, 
and denies plumply, anything like disloyalty; and 
further, the burden of proof is on the other side. 
In view of these circumstances, and considering 
the distance, would it be fair, with this allegation 
of loyalty on his part, with some proof furnished 
from his statement of a letter that he wrote in June 
last, before his appointment, showing his feelings 
at that time, would ii be just at this period of the 
session to send the Senator back to Oregon to take 


| testimony? We all know that the result would be 


that he would not be able to prove his case during 
this session of Congress. 

Under all these circumstances, considering the 
mode in which this testimony was taken, and the 
nature of it; considering the Senator’s allegation 
of entire loyalty now, and his willingness to sub- 
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mit to the only test that the Constitution requires: 
considering the great danger of the precedent, be. 
cause it would be an exceedingly dangerous one 
and that it is advisable that we avoid making dan. 
gerous precedents; and considering further thata 
committee of this body, in whom we all have con- 
fidence, have had this subject long under consid- 
eration, and have gravely advised us that, in their 


judgment, the Senator should be permitted to take 


the oath, J feel strongly inclined, indeed, bound, 
to yield to their opinion; more particularly as | 
think it is justifiable, and ought to be yielded to 
under the circumstances. Nor do I think it would 
be good sense to send it back to them. I do not 
know why they should be called upon, as a com- 
mittee, to decide on these facts, to express a mere 
opinion. They report the testimony; they leave 
it to us; they are as much entitled to express their 
individual opinions separately upon the subject 
as we are; and we have no right, in my judgment, 
to require of them a positive opinion as to the 
bearing of the facts themselves. 

Sir, in relation to all these questions, whether 
to expel a member or to admit a member, I say 
now what I might have said if I had chosen to 
make any remarks to the Senate on the recent 
question which detained us so long as to the ex- 
pulsion of Senator Bright, that I deem all these 
matters to be judicial. They address themselves 
to the individual; and when sitting or voting on 
these questions, whether of expulsion or admis- 
sion, each Senator is a judge. He ought to en- 
tertain no feeling, he ought to express no feeling 
outside of what the facts themselves call for. He 
ought to try, as far as he can, to divest himself of 
everything that is extraneous to the matter before 
him. I shall consider it in that light; and having 
to decide solely for myself what my own duty is, 
I have come to the conclusion deliberately to vote 
against this proposition of the honorable Senator 
from New Hampshire, to send the case back to 
the committee, and when the question appears 
before me in a shape that I can vote direetly upon 
it, to vote that the gentleman who presents his 
credentials be permitted to take the oath, and be- 
come a member of the Senate. 

Mr. HALE. I shall detain the Senate but a few 
moments. The only point, which is palpable on 
the face of the report, that | wished to present to 
the Senate is this: it seems to me from the report 
of the committee, which is exceedingly brief, that 
the committee themselves contemplate some ulte- 
rior proceedings on these papers. I will read it; 
they put that part of it in italics, I suppose to call 
special attention to it: 

*« The Committee on the Judiciary, to whom were referred 
the credentials of Benjamin Stark, as a Senator from the 
State of Oregon, have had the same under consideration, 
and without expressing any opinion as to the effect of the 
papers before them upon any subsequent proceedings in the 


| case, they report the following resolution.” 


Now, all that I contend for or ask is, that any 
proceeding the committee contemplate in reference 
to this case, be had before the Senator takes his 
oath. Ido not want to send him back to Oregon 
or anywhere else; but how do we stand? A cer- 
tain set of papers and a certain question were re- 
ferred to the Committee on the Judiciary. [ act 
here, as the Senator from Maine says he does, 
upon my individual responsibility; but, as 1 un- 


| derstand it, the committee have failed in what, in 


my view, the Senate had a right to expect of them; 
and that was, their judgment upon the matter sub- 
mitted to them. Why are they a Committee on 
the Judiciary? Why do they have cognizance of 
these questions? Because they are learned law- 
yers; because the Senate, out of all the wise men 
whom it contains, selected these as the wisest, the 
men best conversant with constitutional questions, 
and constituted them a high Committee on the Ju- 


i diciary. The Committee on the Judiciary has al- 


ways been considered in this body as a committee 
on privileges. The matter has been discussed very 
many times,and whenever a question on privileges 
has arisen, it has uniformly been referred to the 
Committee on the Judiciary. 

I beg leave to say, in reference to the action of 
the Committee on the Judiciary, that the doings 
of that committee in years past, wp to the case of 
the contested election of my honorable friend from 
Indiana, [Mr. Lane,] were characterized by avery 
high degree of impartiality, of candor, of learning, 
and of independence. 1 know—and I will speak 


of him because he is now no longer among the 
living—that the late Judge Butler, of South Car- 
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oliva, so long at the head of that committee, dis- 
charged the delicate duty that was devolved upon 
him with singular purity, independence, and clear- 
sess. I] confess thatin the many years that I have 
been a member of the body, I have listened to 
the reports of this Judiciary Committee, with the 
single exception to which I have referred, with 
admiration. They have had my unqualified ap- 
proval. Ido not say that I have always agreed 
with the results they have come to; but I believe 
they conducted their examinations with singular 
fidelity to the requirements of the Constitution, 
regardless of the requirements of party. I thought 
*% was highly creditable to the distinguished Sen- 
ator from Delaware, [Mr. Bayanp,} whom I do 
not see in his scat, and whom I am glad to have 
an occasion to compliment, that when the creden- 
tials of Mr. Bright and Mr. Fitch were presented 
here, he, being then at the head of the Judiciary 
Committee, was too much of a lawyer, and set 
too much by his reputation as a lawyer, to make 
the report that the party majority with which he 
acted required him to make. The committee did 
not make any written report; they did not putany 
report-on record, The Senator from Delaware 
held his reputation asa lawyer a little too high to 
lay it on the shrine of party fidelity—or rather 
infidelity, at that time, to the Constitution. 

Now, sir, I think this Judiciary Committee owes 
it to the Senate to give us an opinion on this sub- 
ject. The Senate havea right to look to their high 
reputation, to their great learning, to their re- 
search, and to their knowledge of such questions 
for an opinion, and [ think they are bound to give 
it. Iam free to say that their opinions will con- 
trol me, and I shall be ready to vote according to 
the result which they come to upon deliberate 
examination of this subject. I havea right to ask 
itat their hands. I ought not to be required to 
vote in the dark. 

Mr. FOSTER. Ifthe Senator from New Hamp- 
shire will pardon me, he is giving a reason why 
[ never could by any possibility agree to have the 
matter referred back to our committee; and that 
is, that he shall feel bound by our decision. I, 
for one, can never consent to assume so grave a 
responsibility as controlling the judgment of the 
Senator from New Hampshire. 

Mr. HALE. 
ator from Connecticut means that as a.compli- 
ment in fact or over the left; but let it be either 
way, it can go for just exactly what it is worth. 

Mr. FOSTER. I mean it just exactly as the 
Senator from New Hampshire means his com- 
pliments to the Judiciary Committee. 


The PRESIDING OFFICER, (Mr. Howe in 


I do not know whether the Sen- | 


the chair.) The Senator from New Hampshire | 


has the floor. 

Mr. HALE. I mean what I say, exactly. 

Mr. FOSTER. I do, too. 

Mr. HALE. And I mean it; notwithstanding, 
if they come to report, some of the committec 
should put their hand to the plow, and then fall 
back, they will not carry me back with them. 
Now, sir, it is not because I want this gentleman 
to go to Oregon, or anywhere else; it-is because 
| want the committee to carry out what I under- 
stand them to imply, that there will be some other 
proceedings, that I wish this matter might go to 
them. I have no wish to delay it, and I haveno 
wish further to occupy the time of the Senate. 

Mr. DIXON. I desire to say a single word in 
explanation of the vote I shall give. The question 
before the Senate is this: whether the Senate can 
inquire, at this stage, into the loyalty of aclaimant 
to a seat on this floor; or whether such a claimant, 
if he present the proper credentials of appoint- 


, 
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ing which has been presented to that committee, 
even ifadmitted to be true, is sufficient to disqual- 
ify the gentleman claiming to act as Senator from 
Oregon from holding a seat on this floor. Iam not 
in the least degree prejudiced against that gentle- 
man. I am so far, rather prepossessed in his favor 
versonally, though I have not had the pleasure of 
iis acquaintance, But, sir, in looking over the 
testimony, as I have only done to-day, I find that 
he is charged with uttering language of the very 
strongest character against the Government of the 
United States in its present struggle with the re- 
bellious States. One Senator has said that these 
are only words. Certainly what he has said is 
mercly an utterance of words, but at this time, 
and on this momentous question, wordsare things. 
I will read a few passages to the Senate from the 
testimony, to show what he is charged with say- 
ing, and what are charged to be his opinions at this 
time. Ido not say that the Senator has been guilty 
of uttering this language, or that these are his 
opinions; but this is the charge brought against 
him, substantiated by the testimony of witnesses, 
as follows: 

* Mr. Stark, who isa resident here and personally known 
to us all. has been for the past twelve months an ardent ad 
vocate of the cause of the rebellious States. He has openly 
avowed bis sympathies with the South, declaring the Gov- 
ernment disrupicd, and openly expressing his admiration 
for the constitution of the confederated States, and advo- 
cating the absorption of the loyal States of the Union in the 
southern confederacy under that constitution as the only 
means of restoring peace ; thus advocating the surrender of 
our Government to the so-called coutederated States.’ 

At another time it is charged that he said: 

“Tf there is to be any war between the North and South 
ail my property is for sale at fifty cents on the dollar, and 
I will go and hejp the South fight. The palmetto flag is my 
flag. The southern confederacy is the only legal govern- 
ment in existence; that the United States Government is 
broken up; that Jeff Davis is fighting in a good cause, and 
it will be impossible to defeat him.” 

Further: 

“The United States forces may fight the South from one 
end of their government to the other, but it will amount to 
nothing; they will close up behind them, and they cannot 
be conquered.” 

I need not read more. That, to be sure, is mere 
words, is language; but every Senator will sce at 
once that it is far stronger, and goes much further 
than anything ever supposed to have been said 
by a Senator who has lately been expelled from 
this body; and I think it would be admitted that 
if it were shown that a Senator holding a seat on 
this floor had uttered that language it would be 
good cause of expulsion. 

Now, sir, I shall not investigate the question 


| whether this gentleman has ever uttered these 


words or not. A Senator has said on the floor 
this morning that the testimony is ez parte. Ihave 


|| looked through this report, and I find that there 


ment, must first be admitted to his seat before the | 
en can be raised. The Committee on the || 


udiciary, to whom this whole subject has been 
thus far referred, and for whom I have as high 
respect as the Senator from New Hampshire or 
any other Senator, have returned the subject with 
this report: 


has been a witness who testified before the Judi- 
ciary Commitice in this case, who was cross- 


| examined by the gentleman claiming the seat from 


| Oregon—a Mr. Joseph Lane. 


Whether it is the 
illustrious predecessor of the gentleman claiming 
to be Senator from Oregon or not, I do not know; 
buta Mr. Joseph Lane, of Oregon, testified be- 
fore the committee. | confess that lam somewhat 
surprised that the committce have read the papers, 
have examined witnesses, have allowed the gen- 
tleman claiming a seat to ¢ross-examine a witness, 
and still say that they are not prepared to give 
any opinion upon the subject. The fact that they 
examined witnesses and investigated the subject, 


| seems to be an admission that there might be a 
| case In which it would be proper to object to the 


administering of the oath of office: 


‘Mr. Lane, being duly sworn, testified substantially as 
follows: [ never have heard Mr. Stark say much; but dur- 
ing last June, between the lstand 20th, I was in Portland, 
Oregon, when I heard Mr. Stark express himself that the 
southern States were right, and that the North should not 
coerce them. He was walking with Bishop Scott when I 
heard him, in conversation, say that his sympathies were 
with the South, and that they were right. I did not treas- 
ure his precise words. Mr. Starklivesin Portland. I make 


| Portland my home. I have been there two years.” 


The Committee on the Judiciary, to whom were referred . . . 
| cut will read the firsttwo or three lines of the cross- 


the credentials of Benjamin Stark, as a Senator from the 
State of Oregon, with the accompanying papers, have had 
the same under consideration, and, without expressing any 
opinion as to the effect of the papers before them upon any 
subscquent proceedings in ghe case, they report the follow- 
ing resolution: 

Resolved, That Benjamin Stark, of Oregon, appointed a 
Senator of that State by the Governor thereof, is entitled to 
take the constitutional oath of office. 


That, I suppose, is as much as to say that noth- |! 


Mr. HARRIS. Ifthe Senator from Connecti- 
examination, he will find out whether it is Senator 
Lane or not. 

Mr. DIXON. I will say to the Senator from 
New York that I did not suppose it was Senator 
Lane, nor in alluding to the coincidence of name 
did I intend to be understood seriously. 

This is testimony which was offered before the 
committee, showing that the committee supposed 


STi 


it was a proper subject of investigation; and that 
will be my principal reason for voting to recom- 
mit it to them, for I am not now on the question 
whether the charges are true or not, Thatis not 
important in the present state of the case. The- 
committee examined this subject. They consid- 
ered it proper for them to inquire whether Mr. 


' Stark had uttered language of this kind—whether 


those were his opinions; and this witness was 
cross-examined. [have not read his cross-exam- 
ination. I do not know whether what he said on 
the cross-examination tended to weaken the force 
of his evidence in chief or not. Itis not important 
in the consideration of this case what the effect of 
that was; but it certainly does show that the teat- 
imony was not entirely ex parte. 

Herearecharges ofthe very gravestkind brought 
against thisgenticman. If true, he certainly is not 
qualified, in any ordinary sense of the word, for 
a seat upon this floor. If the committee say that 
he has technically the legal qualifications, that is, 
the express qualifications required by the Consti- 
tution, certainly—and | say it with no disrespect 
to that gentleman—if these are his opinions, he is 
not, in my judgment, a fit person to hold a seat 
asa Senator of the United States. To say that we 
cannot, at this stage of the proceedings, inquire 
into that, it seems to me is claiming by far too 
much. It is saying that there is no possible ob- 
jection that can be raised at this stage to a person 
claiming a seat on this floor, unless it be that he 
has not the precise qualifications specified by the 
Constitution, Yet it has been admitted here in 
this debate that there may Be other objections. He 
may have certain qualifications specified in the 
Constitution, but still every Senator admits that 
the claimant must be loyal. If he had actually 
taken up arms against the Government, and were 
now in open, flagrant hostility, it would not be 
claimed that the technical qualifications were suf- 
ficient. We could in that case raise the objection 
at this stage, as all must, I think, admit. 

It is said that the claimant can prove his loyalty 
by taking the oath; that the oath of loyalty purges 


all those objections. To my mind, it doesnot in 
| the least degree. 


I agree with what the Senator 
from Massachusetts has said upon that subject. 
A person claiming a seat on this floor, who has 
deliberately uttered the language attributed to Mr. 
Stark, and who entertains these atrocious senti- 
ments, can never purge himself of disloyalty by 
any oath which he may take. I confess, that I 
never cay consent that any person who I believe 
entertains these views shall be permitted to take 
the oath. I do not say that this gentleman is 
cuilty of entertaining these views, or of having 
uttered this language; but I do say that when the 
question was referred to the Committee on the 
Judiciary, they ought to have given us their opin- 
ion on the testimony. I think we had a right to 
claim it. Now, they virtually say to us that 
whether this testimony be true or not, the claim- 
ant ought to be admitted as a member of this body. 
They will not inquire whether it is true or not, 
because, if true, in their judgment it does not dis- 
qualify him. Such I understand to be the ap- 
parent purport of their report. If that is so, if 
they are deliberately of that opinion, then I shall 
not vote to send it back to them; but I understand 


| from my colleague that that was not the opinion 


of the committee; that they intended to express 
no opinion on the subject. I think, with all re- 
spect to him and them, they ought to have ex- 
pressed an opinion. If they had expressed an 


| opinion and had said that the language and opin- 


| ions attributed to the claimant were not objection- 


able, then I would not send the case back to them, 


| although I confess that I should not in that case 


be governed by their opinion. 1 should vote that 
this language, if uttered, and these opinions, if 
entertained, rendered the gentleman claiming a 
seat here totally unfit to act as a Senator of the 
United States. I never will, either for technical 
or any other reasons, admit that the oath of office 
shall be tendered to any person, whoever he may 
be, who has ever entertained those views, unless 
he will state that he has entirely changed them, 
and I do not know that I should do so even then. 
I should apprehend that the degree of lubricity, 
mentioned by the Senator from Massachusetis, 
attached to his oath, and by this [ intend no re- 
flection upon the gentleman claiming a seat. But 
in this case the claimant does not expressly deny 
that these are his opinions, He has given up 
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what are still his opinions, and to my mind they 
are very objectionable. Taken as a comment, as 
a gloss upon what he is charged with having said, 
I do not think it relieves him in the slighest de- 
gree, if the words said to be spoken are admitted. 

Therefore, without intending to utter any opin- 
ion beforehand against the claim of that gentle- 
man, I desire that this subject shall be recommitted 
to the Committee on the Judiciary upon the ground 


|| Senate. The 


that they have not yet expressed their opinion on | 


the question, either of law or of fact; and I trust 


that when they report again, that committee will | 
give us their opinion whether the alleged words 
were spoken, and whether these words, if spoken, | 


and these opinions, if entertained, amount to a 
disqualification. 


Mr. NESMITH. 


The Senator from Connec- | 


ticut has laid some stress on the declaration made | 
here in one of the affidavits by a man bythe name | 


of Law. I desire to cal! his attention to the dates 
in the affidavit: 


* Henry Law, being daly sworn. deposes and says thathe 
is personally acquainted with Benjamin Stark, of the city of 
Portiand, county and State aforesaid, and has been for five 
years; and has heard the said Stark use the following lan- 
guage: that, on the 19th day of December, 1860, I heard 


said Stark say he did not go one cent on the stars and stripes ; | 


that the palinetto was his flag; 
between the North and South, he would sell ali his property 
and go South,’’ &e. 


and if there was any issue | 


This was language purported to have been used 
by Mr. Stark on the 19th day of December, 1860. | 


The secession of any State,even South Carolina, | 


was not known in Oregon until nearly two months 
after thattume. 1[ was on my way in December 


from Oregon to Washington, and on the 12th of | 


February we heard the news of the secession of 
South Carolina at Acapulco, in Mexico. Conse- 


quently, at that time secession was not an accom- | 


plished fact, and there was no palmetto flagadopted 
yy South Carolina or by any other State. I de- 
sired to call the attention of the Senator from Con- 
necticut to the date that is mentioned there. I do 
not know Mr. Law. He resides in Portland, 1 
am told; but I have not the pleasure of his ac- 
quaintance, 

Mr. HENDERSON. I desire, Mr. President, 


merely to make one remark, explanatory of the 


course I shall pursue in voting upon this propo- | 


sition. As I understand the proposition now be- 
fore the Senate, it is to refer this case back to the 
Judiciary Committee, in order that they may ex- 
ress Some Opinion upon the evidence that is now 
»efore the Senate. 


ciary Committee. 
Committee has discharged its duty; that it has 


done all that it could do under the circumstances. | 


It was not proper for that committee to determ- 
ine beforehand what weight this evidence should 
have upon the Senate. Indeed, they had nothing 
todo with it. They very properly say that they 
leave the force and weight of the testimony to be 
determined by Senators for themselves, upon any 


subsequent proceedings whatever that may be | 


taken. 

New, sir, to put down this rebellion does not 
require that we should neglect any, the least, pro- 
vision of the Constitution of the United States. It 
can be put down by living up, in every particular, 
to that Constitution. Sir, thisisa very important 
matter. It is one, in my view, that requires the 
close attention of Senators before they act upon 
it. Itis one that will be a precedent in all time to 
come, and one that may be a precedent awful in 
its consequences. The Senator from Massachu- 
setts (and certainly it was a very ingenious argu- 
ment) has gone to the Constitution and ascertained 
that the chief, the first, the all-important qualifi- 
cauien is loyalty; and he deduces that from the 
fact that it is necessary for the applicant before he 
can become a Senator here to be sworn to support 
the Constitution of the United States. Why isit 
not prescribed in the Constitution itself as one of 
the qualifications ? 

** No person shall be a Senator who shall not have at- 
tained the age of thirty years and been nine years a citizen 


of the United States, and who shall not, when elected, be 
an inhabitant of that State for which he shall be chosen.” 


These are the only qualifications that are pre- | 
It is true that the | 


scribed by the Constitution. 


1 do not see any necessity | 
whatever of referring it back to obtain an opinion | 
upon the weight of that testimony from the Judi- | 
I believe that the Judiciary | 





a 


over which we have nocontrol. Ifthe party takes 
it and he is otherwise qualified, we are bound to 
admit him. If he refuse to take it, of course we 
may refuse to admit him. 
subject; and I am astounded to hear it announced 


as of the oath is a matter | 
’ 


THE CONGRESSIONAL GLOBE. 





| 


That is my view of the || 


on the floor of the Senate that loyalty is a neces- || 


sary qualification, deduced from the Constitution 
itself. It is no qualification. When we find dis- 
loyalty existing on this floor, we can expel the 
man, and we ought to expel him. I should not 
hesitate to do so atany moment. When I look 
over the declarations of the gentleman presenting 
himself from Oregon, I cannot but think that there 
may be some lurking treason in his heart. It is 
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We cannot go beyond that. I say we must admit 


| him; we are under obligations-to admit him; and 


we cannot at the threshold inquire into his loy. 
alty or disloyalty. If he be disloyal we may ex. 
pel him; but I submit to Senators, is it right to 
pass upon his loyalty and exclude him from the 
floor of the Senate by a mere majority vote, when 
it is, in effect, exercising the power conferred 


| upon us, under the power to expel? I think not, 
I think it ought not to be done. The gentleman 


strange that he in the State of Oregon should have | 


felt as it seems he did, as testified to by witnesses 
here. The fact is, in the letter the gentleman him- 
self has written to the committee in his own de- 
fense, I find an objection as scrious as in any of 
the statements made by the witnesses. 

The Senator from Illinois [Mr. Trumsvtt] 


makes a very ingenious argument in advocating | 


the position he takes in opposition to the action 


| of the majority of the Judiciary Committee, by 


| vides the punishment of death for treason; and | 


party is subjected toanoath. Why? Ittouches || 


his own conscience and applies to the future. It 
is the touchstone of his faith. It is a matter for 
himself and not for his peers upon the floor of the 


asking if Senators would admit a man of known 
disloyalty to the Government? 
mit a horse thief? Would the 

traitor? The Senator from Maine (Mr. Fessen- 
DEN] says that if hereafter, when peace shall have 
been declared, such a man as Gideon J. Pillow 
shall be sent from the State of Tennessee to rep- 
resent that State upon this floor, he shall reserve 


to himself the right to voté against his admission. | 


Well, sir, I cannot say that | should not myself 


vote against him, but | apprehend, having learned | 
the other day that Gideon J. Pillow had fallen | 
into the hands of the troops of the United States, | 
| and was now a prisoner 





Mr. THOMSON. He got off, I believe. 

Mr. HENDERSON. Not Pillow. John B. 
Floyd ‘* stole away.”’ 

Mr. GRIMES. He is captured. 

Mr. HENDERSON. And I now understand 
that he and the five thousand who stole off with 
him are now in our hands. 


Mr. THOMSON. They have caught them 


then? 


Mr. HENDERSON. Yes, sir; they are now 


causht; and if the people of the United States shall | 
do justice to themselves, and if we shall do justice | 
to ourselves here, John B. Floyd and Gideon J. | 
| Pillow will never present themselves upon the | 


floor of any Senate. There is another way of get- 
ting rid of them,and I do not see that there is any 
difficulty in it. There may be, as the Senator 
from Illinois has argued, another disqualification 
besides the disqualifications maine 


sarily result from legislation under the Constitu- 
tion. For instance: 

“<The Congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work cor- 
ruption of blood, or forfeiture, except during the life of the 
person attainted.’’ 

I do not know that such is the law at present; 
I have not examined it; the Senator from Maine, 
who is more familiar with it, will answer me: is 
it now declared under the law of treason, the law 
as passed by Congress, that it disqualifies guilty 
parties from holding any office of profit, honor, 
or trust, under the Government? 

Mr. FESSENDEN. I confess, sir, I do not re- 
member exactly whether it includes that. It pro- 


you cannot disqualify a man after you have hung 
him. 

Mr. HENDERSON. Congress might, though, 
prescribe any other punishment for treason. It 
might provide for imprisonment, and it might at- 
tach as penalty to that punishment that the party 


profit; and I apprehend that Congress now, in the 
exercise of its power, might pass a law by which 


at least these very objectionable gentlemen will | 
| never reach the floor of the Senate, or hold an 


important office of honor or trust under the Uni- 
ted States. 


This is my view of the matter. The gentleman | 


Would they ad- | 
admit a convicted | 


in the Con- | 
stitution, but those disqualifications must neces- | 


| 








ought to be admitted to his seat. If heis disloyal, 
we can expel him. If he is loyal, his future con. 
duct will prove it upon the floor of the Senate. 
Mr. HOWARD. Mr. President, lam anxiou? 
that perfect justice shall be done to the applicant 
to the seat from the State of Oregon; and to that 
end I am equally anxious that all the material facts 
of the case may be fairly and honestly brought 
before the Senate for their consideration, in order 
to enable them to come to a just and righteous 


| decision in respect to the loyalty of the applicant. 


Therefore, both for the purpose of procuring the 
testimony, and for the purpose of laying before 
the Senate their mature opinions upon the ques- 
tion of constitutional law which has been raised 
here, I shall support the motion to refer the matter 
back to the Committee on the Judiciary. If this 
is refused by the Senate, I shall feel constrained, 
under the evidence which has already been laid 
before us, to vote for the exclusion of this gentle- 
man; and I shall give my reasons. I hold in my 
hand the report of the Committee on the Judiciary, 
and in that report I find that Mr. Stark is charged 
very distinctly and clearly with entertaining sen- 
timents emphatically disloyal and untrue to the 
Government of which he now secks to become a 
member; and I refer Senators to the affidavit of 
Mr. Hull, which seems to have been taken in the 
State of Oregon on the 18th of November, 1861. 
In that affidavit the affiant says: 
‘¢ That in the month of February, 18617°— 


And that was the very month, if my memory 
serves me, in which the revolutionary congress 
assembled together at Montgomery, and on the 
18th day of that month Mr. Davis delivered his 
message to the rebel congress— 

“That in the month of February, 1861, he heard said 


Benjamin Stark make use of the following language in sub- 
stance at the post office in the city of Portland :”’—— 


Mr. FESSENDEN. My friend will allow me 
to suggest to him that that fact with regard to the 
organization of that government could not possi- 
bly have been known in Oregon during that month. 

fr. HOWARD. I do not assume that it could 
not have been known there; perhaps the Senator 
from Maine may. 

“That in the month of February, 1861, he heard said 


| Benjamin Stark make use of the following language in sub- 


stance at the post office in the city of Portland : ‘ If there is 
to be any war between the North and South all my prop 


| erty is for sale at fifty cents on the dollar, and I will go and 
| help the South fight. 


The palmetto flag is my flag. The 
southern confederacy is the only legal government in exist- 
ence; thatthe United States Government is broken up ; that 
Jeff Davis is fighting in a good cause, and it will be impos- 
sible to defeat him.’ ”’ 


That is one distinct charge, made on oath by 


a witness, who, so far as 1 know, stands entirely 
| unimpeached and uncontradicted before this Sen- 


ate. But Mr. Hull proceeds: 


“ That afterwards’’— 
How long afterwards he does not say, but after- 


| wards— 


‘* upon another occasion, affiant heard said Benjamin Stark 


| make use of the following language: ‘ The United States 


forces may fight the South from one end of their govern- 
ment to the other, but it will amount to nothing ; they will 
close up behind them, and they cannot be conquered. The 
South is fightingin a good cause, for government and order, 
and they cannot be conquered ;’ and further the said Hall 
saith not.” 


Now, sir, here are distinct specifications charg- 


| ing against Mr. Stark that, in the month of Feb- 
should no longer hold an office of honor, trust, or || 


ruary, and afterwards, he gave expression to these 


| disloyal and treasonable sentiments, clearly speci- 


fied on the fitce of the papers which were before 
the committee and solemnly sworn to. Itseems 
—and if I am under misapprehension in regard to 
this fact, I desire to be corrected by some member 


_ of the Judiciary Committee—from a written com- 


from Oregon presents his credentials, and the Ju- | 
diciary Committee, in the legitimate exercise of | 


their duty, inquire into the matter; and now we 
are called upon to inquire whether he is qualified 
according to the Constitution of the United States. 


munication made to the committee or to a member 
of the committee by Mr. Stark, on the 17th of Jan- 
uary last, that he had examined these papers. He 
therefore had become advised, specifically and 


clearly, of the nature, extent, and significance of 


all the charges which had been brought against 
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him, and which were then pending before the com- | 
mittee; for, after putting in a demurrer to the ju- 
risdiction of the committee and of the Senate to 
raise a preliminary objection against his being 
sworn in, he says: 

‘Jt is due to myself, however, that I should state that I 
have examined all the papers referred to by the committee, 
and that I find them, without asingle exception, to emanate 
from my bitterest political opponents.”’ 

No matter for that. The question before us 
is not whether these witnesses were or were not 
his political opponents, bitter or otherwise, but 
whether the facts which they suggest are true or 
false. He proceeds: 

« While I cannot undertake to recall all that [may have | 
said in private conversations during the past twelve months 
of earnest and often heated discussions of public affairs, I 
do most solemnly declare that in a forum competent to try 
and determine the issue, I am able to prove the allegations 
against my loyalty to be utterly unfounded ; that, in many 
important particulars, the declarations of my assailants are 
false; that in others my language has been perverted and 
wrested from its true intent; and that in every respect the 
papers referred to are calculated and were designed to sus- | 
tain a theory founded upon an opinion alike unjust to my 
true sentiments and discreditabie to the candor of my ac- | 
cusers.’? | 

The first question that arises on reading this 
paper is, whether Mr. Stark admits or denies the | 
matters of fact plainly and clearly charged under | 
oath by these witnesses. Sir, he does not deny 
them; he does not say that they are false; he does 
not deny having made these expressions; he does | 
not complain that the witnesses are not to be cred- 
ited, that they are people without credit at home; 
but simply declares that in the proper forum he 
can prove, &c. That was not the question which 
he ought to have answered. It is not the question, 
so far as he is concerned, what he can or cannot 
yrove before the Senate or before the committee; 
yut what was the fact? If he had been a loyal 
man, if he had never entertained such sentiments 
as.are attributed to him in these affidavits, it was 
the easiest thing in the world for him to have said 
so, and he would naturally have said so, as it 
seems tome. I say that the evasion which he has | 
committed in the paper sent to the committee, 
that he had beam engaged in heated controversies 
of a political kind for the last year is totally inad- 
missible upon the question of loyalty to the Gov- 
ernment. I ask you, sir, I ask all Senators here, 
what possible heat of political or party discus- 
sion, what mere party complications can possibly 
exist, what party provocations can be flung in the 
teeth of a citizen of the United States that shall || 
cause him to forget his loyalty to the Government 
which he is bound to serve? This, to say the 
least of it, is a mere shallow and ridiculous pre- 
tense on the part of Mr. Stark. I would not be 
understood as using harsh language towards him | 
or any other person; but it isimpossible for me, | 
as a lawyer, to read this paper, which he seems 
to treat as a sort of reply to the charges made 
against him, and to regard it as anything else 
than an evasion of the main issues made against 
him. 

Again, sir, by way of showing, it would seem, 
what his political opinions have been, he treats 
the committee and the Senate to certain garbled | 
extracts from some stump speech or speeches 
which he had made; and 1 desire to call the atten- 
tion of the Senate to these extracts. He says, 
speaking of the southern rebellion: 
_ Whether the grievances referred to are real or imag- 
inary is immaterial to the issue now presented for the con- | 
sideration of every one who sincerely desires the perpetu- 
ation of the Gevernment of the United States in its unity | 
and integrity.” 

Then follows a string of stars, showing ‘that 
something was omitted by the writer. I wish he | 
had given us the entire sentence complete, so that 
we might be able to judge of it as well as himself; 
but he sees fit to suppress something in the printed 
speech which he sends the committee. I desire 
the committee to take pains to fill up these blanks, 
and let us know what the speech on which he 
relies actually was, Itis for us to judge what was 
the merit of that speech, and what Sentiments in 
respect to loyalty it communicated to the public, 
and not for him to do it. He proceeds further: 

“Civil war cannot avert disunion.” 


Ah! that is a new doctrine to me, sir; but let it 
pass for what it is worth. 

“ Subjugation cannot prolong the Union.” 

That must be a very interesting Union man, | 
who, at that time, much less now, preached such 
doctrine as this, that the subjugation of the mil- | 
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| Judiciary Committee, [Mr. Foster,] and the Sen- 
| ator from Maine, [Mr. Fessenpen,} I did not | 


| Senator from Michigan who has just taken his 


| State, properly commissioned, shall be admitted 


| of his appointment. 


| or true one. 








—> 
itary power of the insurgents cannot restore the | 


Union. In my judgment, it is impossible forany || 
man to entertain a more disloyal and treasonable | 
sentiment than that subjugation cannot restore 
the Union, understanding the word ** subjugation”’ 
in its proper, ordinary sense, the sense in which 
it is used by us all, and by all our constituencies; 
and so far as I can judge, in that sense it simply 
means the dispersion and destruction of the mil- 
itary power of the insurgents, and consequently 
the restoration and peaceful operation of the laws 
of the United States. 

Looking upon the evidence laid before me in the | 
light I have indicated, I must repeat that, without 
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another reference of this subject to the committee, 
and upon the testimony as it now comes before 
me, I shall feel constrained, as a loyal man, to shut 
the door in the face of the applicant fora seat from 
Oregon. 

Mr. McDOUGALL. Mr. President, after the | 
very carefully studied and, I think, wisely-thought 
remarks of the Senator from Connecticut, of the 





suppose there would be any occasion for further | 
discussion on this subject; and I hesitate now to 
rise in my place and attempt to advance any rea- 
sons why the views they presented are just. 
Now, let me say that I do not agree with the | 
sentiments expressed in the letter of the Senator | 
asking admission to any greater extent than the | 


seat. The views embodied in that communication 
are views with which I was at war in my State | 
during the entire presidential canvass. The fact 
that I differ radically with him does not, and I | 
think should not, govern my action here; and al- 
low me to observe, we are not now exercising our 
authority as a part of the appointing power of the | 
Government. We are not now advising or con- | 
senting to a person occupying a place under the 
Federal administration. We are now discussing 
whether or not the representative of a sovereign 


| beginning again to-morrow. 





into this Hall. He has his authority in his hand; 
he asks no confirmation from you; you have not 
the right to advise as to the propriety or justice 
He comes here with what 
upon its face gives him a constitutional right to 
represent his State; and there isa higher right than | 


| is in him—the right of his people in the State of | 


Oregon. | 

But it seems to me that we are discussing this | 
question from a point of observation not the just 
When you inquire into the right of | 
this gentleman presenting himself, to his place 
here, you must look atademand made across the 
mountains from the State of Oregon for represent- 
ation here. A right to representation is a consti- 
tutional right. Her right of selection of her rep- 
resentative is a constitutional right, and yet many 
Senators are treating it, in my judgment, with 
less consideration than they would if it were nota | 
right equal to a mere appointment where we had 
to judge in the first instance. Let me say to the 
Senator from Michigan that there was a time when 
the country where he now dwells was far remote 
from this seat of Government, and it took weeks 
to reach it. 

Mr. HOWARD. Twenty-one days on horse- 
back. 

Mr. McDOUGALL. Three weeks. Suppose 
a Senator then had come from Michigan, which | 
is nothing like the distance from here that Oregon | 
is, and claimed a seat with the full authority of 
the Governor of the State in the recess of the Le- 
gislature, and some enemies of his—and who has 
not enemies? No man worthy of high place but | 
has won enemies by his zeal for the right—had 
sent on three or four affidavits, would the Senator 
from Michigan think it right or just that Michi- 
a should not be represented, and that for months 
1is admission should be denied, until witnesses 
could be brought forward, and testimony taken, 
and the fact adjudged? 

I wish to say here, and I say emphatically, | 
that if the Senator from Oregon is denied a seat, 
it is a denjal to Oregon of her constitutional right 
of representation, arbitrarily done at the instance 
of three or four men, not known to this body, of 
whose veracity we are not able to judge. 

How is the case authenticated? You have the 
claimant’s statement of loyalty. I take it that 


that is just as complete a statement as if he was |! concurring,) That the thanks of Congress are due, and are 
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a Senator upon this floor. I have heard it said— 
whether truly or untruly I do not know—that the 
word of a Senator, clothed with the senatorial dig- 





| nity upon this floor, had some value in establish- 


ing a truth; and what other testimony have we? 
We have the commission that he bears, and to 
what does that testify? Not merely that he is the 
choice of the proper appointing power in Oregon, 
but that he is in all respects qualified, and quali- 
fied in the respect of loyalty, as well as in all other 
respects. 

Senators may say that the Governor of Oregon 
is notaloyal man. I do not affirm that he is; { 
do not know. I have heard much; but we are 
bound to presume that the Governors of all the 
lgyal States are loyal men. Whether they are 
loyal according to your catechism or mine, may 
be a question. 

Now, as against the certificate of the constitu- 
tionally authorized authority of the State of Ore- 
gon certifying to the loyalty as wellas ta the com- 
petency of the Senator who presents himself here 
in other respects, as against his own declaration, 
as against his own offer to take the oath to support 
the Constitution of the United States, we have a 
lot of ex parte affidavits. 

Mr. DOOLITTLE. Ifthe honorable gentleman 
will give way I should like to make a motion to 
adjourn. We can hardly close this matter to-night, 
as I understand other gentlemen wish to speak. 

Mr. RICE. Itisdesirable that the Senate should 
go into executive session for a few minutes. 

Mr. McDOGUGALL. I willclose my remarks 
in a few moments. 

Mr. DOOLITTLE. 1 do not rise to cut off my 
friend, but it is not likely that the case can be 
disposed of to-night. 

Mr. McDOUGALL. Ishall conclude ina few 
moments, and that will save me the necessity of 
But I will give way 
if the Senate wishes. 

Mr. DOOLITTLE. 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


Then I move that the 


HOUSE OF REPRESENTATIVES. 
Tvuespay, February 18, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
TheJournal of yesterday was read and approved. 


THE RECENT VICTORIES. 
Mr. WASHBURNE. Mr. Speaker, there are 


now on your table two joint resolutions from the 
Senate, giving the thanks of Congress, one to 
Commodore Dupont, and the officers and men of 
his expedition, and the other to General Grant 
and his army. I ask that they be taken up and 
passed by the House. I will then ask, after a 
little necessary business shall be done, forthe adop- 
tion of the following resolution: 

Resolved, As a mark of respect for the memory of the 
brave men who have been killed, and sympathy for those 
who have been wounded in the recent victories of our arms 
in South Carolina, Kentucky, Tennessee, North Carolina, 
Missouri, and Virginia, as well as a testimonial of the pro 
found admiration of the members of this House for the per- 
sistent and undaunted courage of all the officers, soldiers, 
sailors, and marines engaged. who have achieved for them- 
selves and conferred upon the country imperishable honor 
and renown, that this House du now adjourn. 

The joint resolution (S. No. 44) tendering the 
thanks of Congress to Captain Samuel I’. Dupont 
and officers, petty officers, seamen, and marines 
under his command, for the victory at Port Royal, 
was taken from the Speaker’s table, and read a 
third time. 

It tenders the thanks of Congress to Captain 
Samuel F. Dupont, and, through him, to the offi- 
cers, petty officers, seamen, and marines attached 
to the squadron under his command, for the de- 
cisive and splendid victory achieved at Port Royal 
on the 7th day of November last. 

The joint resolution was passed by a unani- 
mous vote. ® 

The joint resolution (S. No.51) giving the thanks 
of Congress to the officers, soldiers, and seamen 
of the Army and Navy for their gallantry in the 
recent brilliant victories over the enemies of the 
Union and the Constitution, was taken from the 
Speaker’s table, and read a first and second time. 

The joint resolution is as follows: 


Resolved by the Senate, (the House of Representatives 
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hereby tendered to the officer 
Army and Navy of the United States for the heroic gal 
laniry that under the providence of Almighty God has won 


the recent series of brilliant victories over the enemies of 


the Union and the Constitution. 


The resolution was passed by a unanimous | 


votc,. 


Mr. WASHBURNE., I ask that it may be 


entered upon the Journal that those resolutions 
passed unanimously. 
The SPEAKER. No objection being made 


, 
that order will be given. 


AGRICULTURAL BUREAU. 

Mr. MORRILL, of Vermont. Lask leave to 
record my vote upon the bill establishing an Ag- 
ricultural Bureau, which passed the House yes- 
terday. 

There being no objection, the vote of Mr. Mor- 
RILL was recorded in the affirmative. 


Mr. SPAULDING, and Mr. KELLOGG of 


Michigan, under similar leave, also recorded their | 


votes in the affirmative on the bill. 


Mr. MORRILL, of Vermont. I desire also the 


consent of the House to say in this connection, | 
thatif I had been present when the bill was under | 


consideration I should have endeavored to have 


had « provision incorporated in it requiring this 


bureau to gather tort ther statistical information 
upon the various matters connected with agricul- 
ture. 

FORTIFICATION BILL. 

Mr. STEVENS, from the Committee of Ways 
and Means, r ported back House bill No. 156, 
making appropriations for the construction, pres- 
ervation, and repafrs of certain fortifications and 
other works of defense for the year ending the 
30th of Jane, 1863, and additional appropriations 
for the year ending the 30th of June, 1862, with 
the amendments of the Senate thereto. 

Mr. STEVENS. I desire to say that the Com- 
mittee of Ways and Means have report d in favor 
of concurrence in all the amendments of the Sen- 
ate; and unless there is some objection to it, I will 
ask that the vote may be take n on them at once. 

Mr. VALLANDIGHAM. That bill goes to 
the Committee of the Whole on the state of the 
Union, I suy 

The SPEAKER. Does the gentleman from 
Ohio make that point of order? 

Mr. VALLANDIGHAM. I supposed the 
object of the gentleman from Pennsylvania fn re- 
i. irtine the bill was to have its consideration in 
the Committee of the Whole on the state of the 


MOS 
} : 


».as a matter of course; does it 


Union. 

The SPEAKER. The gentleman from Penn- 
sylvania asked the consent of the House to have 
the amendments of the Senate considered at this 
time, 


Mr. VALLANDIGHAM. I will hear the | 


amendments read, and reserve my rizhtto object. 
The amendments were read, as follows: 
First amendment: 
Page 2, atthe end of line thirteen, insert as follows: 
For continuation of works at Fort Scammell, Portland 
harbor, Maine, $75,000, 
Second amendment: 


Page 3, strike out all after the word “ at’? in line four to 
the cud of line six, as follows: “Oswego, Niagara, Buffalo, 
Detroit, and Mackinaw, $750,000,”* and insert in licu there 
of as follows: 

Ogdensburg, Oswego, at the mouth of Genessee river, 
Ningara, Buffalo, Detroit, Fort Gratiot, Mackinaw, and the 
Sault Ste Marie, $759,000. 

Third amendment; 


Page 4, after line twenty-two, insert as follows: 


For defenses in Oregon and Washington Territory at or 


near the mouth of the Columbia river, $100,000, if, in the 
judgment of the President, the expenditure of the same, or 
any part thereof, should be advisable. 


Fourth amendment: 


Add the following new section to the bill: 


Sec. 3. and beit further enacted, Thatthe following sum | 


be, and the same is hereby, appropriated ont of any money 
in the ‘Treasury not otherwise appropriated, for the fiscal 
year nding June 30, 1862, and June 30, 1863 

For the erection of temporary Works in Maine and in the 
harbor of Portsmouth, New Hampshire, when, in the judg 
ent the President, the expendisnre of the same, or any 
part thereof, shail be advisable, $550,000. 

I 


Por tie erection of temporary works in Narragansett bay, 
when, in the judgment of the President, the expenditure of 


the same, or any part thereof, shall be advisable, $200,000. 


There being no objection, the several amend- 
ments of the Senate were concurred in. 


Mr. GRANGER. I desire to offer an amend- 


ment to the last amendment of the Senat 


The SPEAKER. The amendments of the Sen- 


soldiers, and scamen of the | 


| amendments. 





ate have been concurred in, and there is nothing 
before the House to which the gentleman can 
attach his amendment. 
TREASURY NOTE BILL. 
Mr. STEVENS, from the Committee of Ways 


and Means, reported back the bill of the House | 


(No. 240) to authorize the issue of United States 


| notes, and for the redemption or funding thereof, 
| and for funding the floating debt of the United 
| States, with theamendments of the Senate thereto. 


Mr. STEVENS. I have no purpose of consid- 


| ering this bill at this time. I desire that it shall 


be referred to the Committee of the Whole on the 
tate of the Union, and be made the special order 
for to-morrow at one o’clock. 

| hope gentlemen of the House will read the 
They are very important, and, in 
my judgment, very pernicious; but I hope the 
House will examine them. 

Mr. VALLANDIGHAM. Are they all con- 
tained in the printed bill? 

Mr. STEVENS. The amendments of the Sen- 
ate, as they passed that body, are in the printed 
bill. The Committee of Ways and Means have 
reported one ortwo amendments. They are slight 
and unimportant, however. 

The bill and amendments were referred to the 
Committee of the Whole on the state of the Union, 
and made the special order for to-morrow at ene 
o’clock. 

GRADES OF NAVAL OFFICERS. 

Mr. SEDGWICK, by unanimous consent, in- 
troduced a bill to establish and equalize the grades 
of line officers of the United States Navy; which 
was read a first and second time, referred to the 


| Committee on Naval Affairs, and ordered to be 
| printed, 


LIEUTENANT HUNTER. 
On motion of Mr. SEDGWICK, by unani- 
mous consent, Senate joint resolution No, 43, to 
authorize the President to restore Lieutenant 


|| Charles Hunter to the active list from the leave 
| of absence list of the Navy, was taken from the 


Speaker’s table, read a first and second time, and 
referred to the Committee on Naval Affairs. 
REPORT ON GOVERNMENT CONTRACTS. 

Mr. SEDGWICK. I desire to move to post- 


| pone the further hearing upon the Van Wyck 
| report, which was postponed until to-day, for one 
| week, | 
Mr. HOLMAN, I will remark that that re- 
port was not made a special order, and if it is not | 


called up now, being a privileged report, it may 
be called up atanytime. It may become desira- 
ble to call it up before that time; and I ask the 
gentleman, therefore, to withdraw his motion. 
Mr. SEDGWICK. Very well, I will not make 


| the motion. 


DISPOSAL OF CAPTURED PROPERTY, ETC. 
Mr. THOMAS, of Massachusetts, by unani- 


| mous consent, reported from the Committee on the | 
Judiciary a bill to facilitate judicial proceedings || 


and adjudications upon captured property, and 
for the better administration of the law of prize; 


which was read a first and second time, recom- | 


mitted to the Committee on the Judiciary, and 


| ordered to be printed. 


PUBLIC ILLUMINATION. 


Mr. TRAIN, by unanimous consent, submit- | 


ted the following concurrent resolution; which 
was read, considered, and agreed to: 
Resolved, (the Senate concurring,) That the Commis- 


sioner of Public Buildings and Grounds cause the public 
| buildings in this city to be illuminated on Saturday even- 


ing next, the 22d of Ecbruary, in honor of the recent victo- 


|| ries obtained by the Army and Navy of the United States. 


TRIBUTE OF RESPECT. 


Mr. WASHBURNE. I now submit the fol- 

‘ lowiag resolution, of which I gave notice: 
Resolved, As a mark of respect for the memory of the | 

brave men who have been killed, and sympathy for those | 


who have been wounded, in the recent victories of our arms 
in South Carolina, Kentucky, Tennessee, North Carolina, 
Missouri, and Virginia, as well as a testimonial of the pro- 
found admiration of the members of this House for the per- 


| sistent and undaunted courage of all the officers, soldiers, 


sailors, and marines engaged, who have achieved for them- 
selves and conferred upon the country imperishable honor 
and renown, that the House do now adjourn. 
The resolution was received, and adopted. 
And thereupon (at half past twelve o’clock, p. 


im.) the House adjourned. 











_ February 19, 


IN SENATE. 

Wenpnespay, February 19, 1862. 
Prayer by the Chaplain, Rev. Dr. Sunpertayp. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. KING presented a memorial of merchants 
and ship-owners of the city of New York, remop. 
strating against the passage of any act changing 
the laws relating to pilots and pilotage; which wag 
referred to the Committce on Commerce. 

He also presented a petition of citizens of New 
York, in the first New York artillery at Washing. 
ton, praying that homeopathic physicians may 
be appointed surgeons in the Army and Navy, 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. LANE, of Indiana, presented a petition of 


| citizens of Jeffersonville, Indiana, praying for th: 
.| location ofa national armory at the falls of the Ohio 


river, on the Indiana side; which was referred to 
the Committee on Military Affairs and the Militia, 

Mr. TRUMBULL presented the petition of 
George S. Pidgeon and others, citizens of Illinois, 
praying that United States Treasury notes may 


| be made a legal tender, and remonstrating against 
| the passage of a bankrupt law; which was ordered 
| to lie on the table. 


Mr. SUMNER. Ihave received a petition from 
citizens of Fort Plain, in the State of New York, 
in which they ask Congress to expunge the nam: 
of South Carolina from the list of States, remand 
her to a territorial condition, and divide the ter. 
ritory between the States of Georgia and North 
Carolina. As this question of establishing terri- 
torial governments in the rebel territory is under- 
stood now to be before the Committee on Terri- 


| tories, I ask the reference of the petition to that 


committee. 
It was so referred. 
REPORTS FROM COMMITTEES. 


Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred the bill (H.R. No 
83) for the temporary increase of midshipmen in 
the Naval Academy, and the join@resolution (H 
R. No. 5) to examine the condition of the Naval 
Academy agd inquite as to the reorganization 
thereof, reported them without améndment, and 
with a recommendation that they be postponed 
indefinitely; which was agreed to. 

He also, from the same committee, to whom was 
referred the joint resolution (H.R. No. 10) tend- 
ering the thanks of Congress to Captain Wilkes, 
of the United States Navy, reported it without 
amendment, and with a recommendation that it be 
postponed indefinitely; which was agreed to. 

He also, from the same committee, who were 
instructed by a resolution of the Senate to inquire 
into the expediency of dividing among the loyal 
officers of the Navy the prize money which would 
have been distributed to disloyal officers had they 
remained true to their allegiance, reported that the 
resolution be postponed indefinitely; which was 
agreed to. He stated that on inquiry at the Navy 
Department, it was found that the sum would be 
so very small that it would not be worth legisla- 
ting about. 

He also, from the same committee, to whom 


was referred the memorial of E. W. Hinman, of 


New York, praying the employment by the Gov- 
ernment of vessels employed in the fisheries to aid 
in maintaining an efficient blockade, reported it 
back, with a recommendation that the consider- 
ation of the memorial be indefinitely postponed; 
which was agreed to. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the joint resolution (S. No. 
47) relating to the construction of the act of July 


| 27, 1861, concerning the exercise of certain pow- 


ers and duties of the Secretary of the Treasury, 
asked to be discharged from its further considé r 
ation, and that it be postponed indefinitely; which 


| was agreed to, a joint resolution having been 


already passed on the subject. 

Mr. HARRIS, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 
199) to provide for the safe-keeping and mainte- 
nance of United States prisoners, reported it with 
an amendment, 


BILLS ON THE CALENDAR. 


Mr. GRIMES. I move that Nos. 64, 65, 66, 
67, and 68 9n the general orders—all railroad bills— 
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1862. 
be indefinitely postponed. They were reported 
back from the Committee onthe District of Colum- 
bia,and the committee asked to be discharged from 
their consideration. That report should have been 
accompanied, I suppose, by a motion that the bills 
be indefinitely postponed in order to get them ofl 
the Calendar. 

The PRESIDING OFFICER, (Mr. SuHerman 


in the chair.) The Senator from lowa, from the 





Committee on the District of Columbia, calls up | 


certain bills. They will be read by their titles. 


The Seeretary read the titles of the various bills, 


as follows: 

A bill (S. No. 91) authorizing the construction 
of a horse railroad through certain avenues and 
streets in Washington and Georgetown; } 

Abill (S. No. 111) incorporating the Washing- 
ton and Georgetown Railway Company; 

A bill (8S. No. 160) to incorporate the Wash- 
ington and Georgetown Railroad Company; 

A bill (S. No. 165) in relation to arailway along 
Pennsyl vaniaavenue and otheravenuesand streets 
in the cities of Washington and Georgetown, in 
the District of Columbia; and 

A bill (S. No. 170) to incorporate the Union 





Railroad Company, and to authorize the construc- | 
tion of a railroad in certain strects and avenues | 


in the cities of Washington and Georgetown, in 


the District of Columbia, and the running of | 


vehicles connected therewith, and to regulate the 
same. 

The motion to postpone the bills indefinitely 
was agreed to. 


NOTICE OF A BILL. 


Mr. WILSON, of Massechusetts, gave notice | 


of his intention to ask leave tointroduce a bill to 
repeal certain laws and ordinances of the District 
of Columbia relating to persons of color. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, | 


by Mr. Erneaines, its Clerk, announced that the || 


House had concurred in the amendments of the 
Senate to the bill of the House (No. 156) making 
appropriations for the construction, preservation, 
and repairs of certain fortificationsand other works 


of defense, for the year ending 30th of June, 1863, | 


and additional appropriations for the year ending 
30th of June, 1862. 

The message also announced that the House 
had passed a bill (No. 286) making an appropria- 
tion to illuminate the public buildings; in which 
the concurrence of the Senate was requested. 


The message further announced that the House | 


had ordered the correction of the clerical omission 
in the joint resolution (H. R. No. 37) in relation 
to certain railroads in the State of Missouri; and 
therefore returned the resolution to the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions: 


A bill (S. No. 112) to authorize a change of ap- | 


propriation for the paymentof necessary expend- 
itures in the service of the United States for Indian 
affairs; 

A bill (S_ No. 141) making appropriations for 
the signal service of the United States Army; 

A bill (H. R. No. 156) making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense, 
for the year ending 30th of Junc, 1863, and addi- 
tional appropriations for the year ending 30th of 
June, 1862; 

A joint resolution (S. No. 39) providing a 
stenographer for the joint committec appointed to 
inquire into the conduct of the war; 

A joint resolution (S. No. 44) tendering the 
thanks of Congress to Captain Samuel F’. Dupont, 
and officers, petty officers, seamen, and marines, 
under his command, for the victory at Port Royal; 

A joint resolution (S. No. 49) for the relief of 
the loyal portion. of the Creek, Seminole, Chicka- 
saw, and Choctaw Indians; and 

A joint resolution (S. No. 51) giving the thanks 
of Congress to the officers, soldiers, and seamen 
of the Army and Navy, for their gallantry in the 
recent brilliant victories over the enemies of the 
Union and the Constitution, 


BILLS INTRODUCED. 


Mr. HOWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


208) making a donation of lands to the States of 
Wisconsin and Michigan to aid them in making 
a military road and telegraph line in said States; 
| which was read twice by its title, and referred to 
| the Committee on Military Affairs and the Mili- 
} tia. 

Mr. RICE. I ask the unanimous consent of 
the Senate to introduce a joint resolution of which 
notice has not been given, I ask that it be laid on 
the table, hoping that the day is not far distant 
when it will be the pleasure of the Senate to take 
it up, 


By unanimous consent, leave was granted to 
introduce the joint resolution (S. No. 52) author- 
izing the President of the United States to confer 
the title of lieutenant general by brevet for emi- 
nent services; and it was read a first time, and 
ordered to lie on the table. : 

Mr. WILSON, of Massachusetts, in pursuance 
of previous notice, asked and obtained leave to in- 


|| troduce a joint resolution (S. No. 53) to provide 


for the presentation of medals to the enlisted men 
of the volunteers, Army and Navy, and marine 
corps, who have distinguished or may hereafter 


ferred to the Committee on Military Affairs and 
the Militia. 
7. 
REORGANIZATION OF NAVY DEPARTMENT. 
The PRESIDING OFFICER. If there is no 
further morning business, the report of the Com- 
mittee on the Judiciary, to whom was referred the 


from the State of Oregon, is now under consider- 
ation. 

Mr. HALE. 
ing hour? 

The PRESIDING OFFICER. 
other business properly in order. 

Mr. HALE. If the morning business is not 
to be continued, I should like to ask the Senate 
to take up for consideration Senate bill No. 17], 
being a bill establishing two bureaus in the Navy 
Department. 


Does that come up in the morn- 


If there is no 





The motion was agrced to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill, which had been reported from the Com- 
| mittee on Naval Affairs with an amendment in 
the nature of a substitute. 

The Secretary proceeded to read the original 
bill.» 

Mr. HALE. Perhaps it may not be worth 
while to read the old bill. There is an entire new 
bill reported, and let that be read. 


The Secretary read the amendment of the com- 
mittee, to strike out all of the original bill after the 
enacting clause, and to insert the following in lieu 
thereof: 

That there shall be attached to the Navy Department the 
following bureaus, to wit: 1. A Bureau of Yards and Docks. 


Hydrography and Lights. 4. A Bureau of Ordnanee. 5. A 
Bureau of Construction and Repair. 6. A Burean of Steam 


Bureau of Medicine and Surgery. 
the Senate, shall appoint from the list of officers of the 
Navy, not below the grade of commandcr, a chief for each 


Equipment and Recruiting, and of Ordnance, and shall in 


and Repair, who shall be a skillful naval constructor ; and 
shall also appointa chief of the Bureau of Steam Engineer- 


the list of chief engineers of the Nuvy; and shall also ap- 


and a chief of the Bureau of Provisions and Clothing, who 


not less than ten years’ standing 
bureaus shall receive a salary of $3,500 per aunum, which 
shall be in lieu of all other compensation whatever. 





the Navy shall appoint the following clerks and other ofli 
cers, to wit: 

For the.office of the Secretary of the Navy, achief clerk, 
who shall reecive a salary of $2,200 per annum ; one clerk 
} at a salary of $1,800, who shail also be disbursing clerk 

with a salary or $209; five clerks with a salary of $1,699 

each ; three clerks with a salary of $1,400 each; four clerks 

| with a salary of $1,200 cach; one messenger at $900 per 
annum; one assistant messenger at $700; and two laborers 
at $600 each per annuum. 

For the Bureau of Yards and Docks, one civil engineer, 
who shall receive a salary of $2,000; one chief clerk at 
$1,800; three clerks at 21,400 each; one draughtsman at 
$1,400; one clerk at $1,200; one messenger at S40; and 
two laborers at $600 each per annum. . 

| For the Burcau of Equipment and Recruiting, one chief 
| clerk, who shall receive a salary of 81,800: three clerks at 


2. A Bureau of Equipmentand Reeruiting. 3. A Bureau of 


Sec. 2. And be it further enacted, That the President of 
the United States, by and with the advice and consent of 


Sec. 3. dnd be it further enacted, That the Secretary of 


distinguish themselves in battle, during the rebel- | 
| lion; which was read twice by its title, and re- | 


credentials of Benjamin Stark, appointed aSenator | 


Engineering. 7. A Bureau of Provisions and Clothing. 8. A | 


ofthe Bureaus of Yards and Docks,Hydrography and Lights, || 


like manner appoint a chief of the Bureau of Construction | 


ing, Who shall be a skillful engineer, and be selected from | 


point a chief of the Bureau of Medicine and Surgery, who 
shali be selected from the list of the surgeons of the Navy ; || 


shall be selected from the list of paymasters of the Navy of | 
ach of which chiets of 
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a salary of $1,400 each; one clerk at a salary of #1200; 
one messenger at a salary of 8840; and one laborer at $600 
per annum. 

For the Bureau of Hydrography and Lights, one chief 
clerk at $2,000; two clerks, who shall receive a salary of 
$1,600 each; one clerk at $1,400; one at $1,200; one mes- 
senger at S540; and one laborer at 3600 per annum. 

For the Bureau of Ordnance, one chief clerk at a salary 
of $1,800; one draughtsman at $1,409 ; twoclerks at $1,400 
each; Oue messenger at $840 per annum; and one laborer 
at $600 ; and one laborer at $480 per annum. 

For the Bureau of Construction and Repair, one chief 
clerk ata salary of $1,800 a year;one draughtsman at 81,400 
per annum); five clerks at a salary of 81,400 each; one at 
$1,200; one messenger at a salary of $840 per annum; and 
one laborer at $600 per annum. 

For the Bureau of Steain Engineering, one chief clerk at 
a salary of $1,800; one draughtsman at $1,400; one clerk at 
$1,400 ; one assistant draughtsman at $1,200 ; one messenger 
at a salary of $840 per annum; and one laborer at 8600 per 
annum. 

For the Bureau of Provisions and Clothing, one chief 
clerk with a salary of $1,800; four clerks with a salary of 
$1,400 each ; one clerk witha salary of $1,200; one messen 
ger with a salary of $840 per annum ; and one laborer witir 
a salary of $600 per annum. 

For the Bureau of Medicine and Surgery, two clerks with 
a salary of $1,400 each; and one messenger with a salary of 
$840 per annum ; and one laborer at $600 per annum. 

For the protection of the building occupied by the De 
partment, one day watchman and four night watchmen at 
a salary of $600 each per annum; and for the general care 
of the building, furnace, and grounds, one laborer at a sal 
ary of $600, one Jaborer at a salary of $360, and one laberer 
at a salary of $300 each per annum. 

Sec. 4. And be it further enacted, ‘That the Secretary of 
the Navy shall assign and distribute among the said bureaus 


| such of the duties of the Navy Department as he shall judge 


to be expedient and proper; and all of the duties of the said 
bureaus shall be performed under the authority of the See 

retary of the Navy, and their orders shall be considered as 
emanating from him, and shall have full force and effect as 
such, 

Sec. 5. and be it further enacted, That all estimates for 
specific, general, and contingent expenses of the Depart 
ment and of the several bureaus shall be furnished to the 
Secretary of the Navy by the chiefs of the respective bu 
reaus, and allsuch appropriations shall be under the control 
and expended by the direction of the Secretary of the Navy. 

Sec. 6. And beit further enacted, That the chiefs of the 
respective bureaus of the Navy Department shall be au 
thorized to frank all communications from their respective 
bureaus; and all communications to their bureaus on the 
business thereof shall be free of postage. 


Sec. 7. And be it further enacted, That the Secretary of 


| the Treasury be, and he is hereby authorized and required 


to transfer, as soon as may be after the passage of this act, 
all the clerks, books, papers, archives, aids to navigation, 
and other property belonging or attached to the Light-House 
Board or under its control for the use or service of the Light 

Ilouse Board, to the Navy Department, which Department 
shall hereafter be held responsible forthe efficiency of the 
system of the aids of navigation established by the United 
States, and the duties and functions of the members of the 
Light-Hlouse Board and the secretaries thereof shal! cease 
upon such transfer. 

Sec. 8. AndbLe it further enacted, That the act approved 
February 7, 1815, entitled “An act to alter and amend the 
several acts for establishing the Navy Department by add- 
ing thereto a board of commissioners,” the act entitled 
“An act to reorganize the Navy Department of the United 
States,’ approved August 31, 1842, and the fourth section 


| of an act entitled “‘An act to regulate the appointment and 


pay of engineers in the Navy of the United States,’ ap- 


|| proved August 31, 1842, be, and the same are hereby, re- 


| pealed. 


Mr. HALE. 1 am instructed by the Commit- 


| tee on Naval Affairs to move one or two amend- 





ments to thatamendment. I move to strike out 
the words *‘ attached to’’ and insert *‘ established 
in;’’? so that it will read, ‘‘that there shall be 
established in the Navy Department,’’ &c. 

Theamendmenttothe amendment was agreed to. 

Mr. HALE. 
the second section of the amendment, I move to 
insert the following: 

The said chiefs of bureaus to hold their said offices for 
the term of four years.~ 

Mr. FESSENDEN. Ido not know whether 
that places them in adifferent position from other 
officers. Do not all officers hold their offices for 


| four years now bY law? 


Mr. HALE. do not think they all do. This 


| is intended to put these officers on the same foot- 


ing as all other appointees under the President. 
That is all. 

Mr. FESSENDEN. Does that amendment 
come from the Committee on Naval Affairs? 

Mr. HALE. It has the unanimous recom- 
mendation of the committee. 

Mr. GRIMES. No. 

Mr. HALE. There might have been one voting 
against it. It was the recommendation of the 
Committee on Naval Affairs; I thought it was 
unanimous. ' 

Theamendmenttothe amendment was agreed to. 

Mr. GRIMES. I move to amend the amend- 
ment by inserting after the word “* Navy,”’ in the 
sixth line of the fifth section, the words, “* and the 
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appropriations for each bureau shall be kept sep- 


arate in the Treasury.’’ As it now is, by some 


law—I am unable to tell where the law is to be 
found—the whole amount of the contingent fund 
that is annually appropriated to the Department, 
which last year was $1,400,000, and, according 
to the naval bill as sent to us from the House of | 
Representatives, is to be this year $1,700,000, is 
expended under the direction of the chief of the 
Rureau of Construction, Repair, and Equipment. 
This section is a new section, and proposes * that 
all the estimates for specific, general, and contin- 
gentexpenses of the Department, and of the sev- 
eral bureaus, shall be furnished to the Secretary 
of the Navy by the chiefs of the respective bu- 
reaus.’’ That is the case now, although there is 
no law to that effect; but this part of the section 
is new, ‘and all such appropriations shall be 
under the control and expended by the direction 
of the Secretary of the Navy.’’ To that I pro- 
pose to add the words, ‘* and the appropriations | 
for each bureau shall be kept separate in the Treas- 
ury;’’ so as to have each bureau responsible, and 
that we may know at the end of the year exactly | 
what proportion of these contingent expenses has | 
been ex pended under each particular bureau. 
Theamendmenttothe amendment wasagreed to. 
Mr. GRIMES. I now move to strike out the | 
word ‘* one,”’ in the twenty-ninth line of the sixth | 
yage, and also the word *‘ one,”’ in the thirtieth | 
ine of the same page, and to insert the word 
‘*two”’ in each place, so as to give the Bureau of 
Hydrography and Lights two clerks at $1,400, 
and two clerks at $1,200 each. I do this at the 
instance of the gentleman representing the Navy 
Department, who is more familiar with the sub- 
ject than I am, and who believes it to be neces- 
sary. I will state, in explanation of this propo- | 
sition, that, as the bureaus are now organized, 
hydrography and ordnance are together, two of | 
the most incongruous subjects that could possibly | 
be assigned to a*bureau. It is proposed by this | 
bill to establish a distinct Bureau of Ordnance. | 
That bureau will furnish as much business asany | 
chief can properly supervise, having charge of | 
| 
| 


furnishing all the ordnance and armament to all 
the vessels of the United States, and all that may | 
be manufactured for that particular branch of the | 
public service. Jt is then proposed to establish a 
distinct Bureau of Hydrography, and to give to 
it the general supervision of the light-houses of | 
the United States. To this bureau has also been | 
attached, and I suppose will remain attached, the 
charge of the Nautical Almanac, the Naval Acad- | 
emy, and the Observatory; so that this bureau 
will probably have the charge of the hydrography, 


furnishing the Navy with charts and surveys, the | 


Naval Academy, the light-houses, the Nautical 
Almanac, and the National Observatory. In order 
to carry out fully all the duties that will be as- 
signed to this bureau, it is suggested to me by the 
Assistant Secretary of the Navy that it may be 
necessary to give it twoclerks at $1,400, and two | 
at $1,200, each. 
‘The amendmentto the amendment wasagreed to. 
The amendment, as amended, was agreed to. 


Mr. MORRILL. Are amendments now in 


order? 





The PRESIDING OFFICER. Yes, sir. 

Mr. MORRILL. I notice in the Bureau of 
Hydrography and Lights a distinction in regard 
to clerks which I do not perceive in the other bu- 
reaus, and I should like to ask the chairman of 
the committee, or the Senator from Iowa, the rea- 
son of that distinction. I see that the first clerk 
in this bureau is set down at $2,000, while the 
chief clerks of other bureaus have a less sum; 
and that is also true in regard to the second clerks, 
two clerks at $1,600 apiece. Now, I do not per- 
ceive that any clerk in either of the other bureaus 
has that sum. It seems to me the clerks in the 
various bureaus should be upon the same footing. 

Mr. GRIMES. I will say, in explanation, to 
the Senator from Maine, that we took the clerks | 
exactly as we found them, gave them precisely 
the salary now allowed them by law. Inthe Bu- 
reau of Light-Houses, the chief clerk has hereto- 
fore becn receiving a salary of $2,000, and they 
have had two third elaad clerks receiving a salary | 
of $1,600 So in regard to al the other clerks, | 
There has been no increase Of pay to anybody 
proposed; but we took them exactly as we found | 
them. I understand that these clerks have been 
connected. with this service for a long time, have 


| 








| may be an objection to he provision as it stands. | 


| the Light-House 


It) 
the Bureau of Light-Houses with advantage to the 
public, and therefore we did not choose to change 
the sum that was allowed to them. 

Mr. MORRILL. Still I can conceive that there 


These clerks were not in this department of the | 
service; now it is proposed to bring them all into 
the same department of service. It seems very | 
desirable that there should be uniformity; other- 
wise you may get up a rivalry between different 
branches of the same service. I therefore move | 
that this bill be amended so as to put the clerks 
in this bureau on the same footing with the clerks 
in the other bureaus; strike out $200 in the Bureau 
of Hydrography and Lights, so that the first clerk 
shall receive $1,800, and the second class clerks, 
now put at $1,600, shall receive $1,400, putting 
them on the same footing with the other bureaus. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Maine is on page 6, line 
twenty-eight, to strike out ‘*$2,000’’ and insert 
**$1,800,”’ and in line twenty-nine to strike out 
**$1,600” and insert ‘*$1,400.”’ 

The amendment was agreed to. 

Mr. FESSENDEN. If all the amendments 
proposed by the committee are made, I wish to 
suggest to the Senator from Iowa that he let the 
bill lie over. It will be noticed that this bill pro- 
poses avery important change. The light-house 
system has heretofore been under the charge of 
the Treasury Department and of what is called 

Sead. It has been found in prac- 
tice to work well. I believe it is conceded that the 
system has been exceedingly well managed. What 
reasons there may be for changing the direction of 
it, putting it under the control of the Navy De- 
partment, and abolishing the Light-House Board, 
as this bill does, I am not aware at present. [tis 
a very important change, at all events, and ought 
to be well considered. I am not certain that itis 


not right; but I am informed that the Secretary of | 


the Treasury and the Light-House Board propose 
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is possessed by hardly any other persons. 
| requires a good deal of scientific skill to manage 








to make a communication on the subject of this 
change, either to the Senate in general or to some 
Senators, and I wish the bill to lie over in order 
that we may hear the other side of the case, to see 
what are the objections to this proposition. 

Mr. GRIMES. Lam not particular about lay- 
ing the bill over; but we have the other side of 
the case as represented by the Committee on Com- 
merce, who have introduced a bill that I under- 
stand was drawn up by the Secretary of the Treas- 
ury, proposing to put the light-house system under 
the charge of the revenue service. That bill is 
now before us. 

Mr. FESSENDEN. Thechairman of the Com- 
mittee on Commerce is not here; and he probably 
was not aware that this bill would be taken up to- 
day; I was not aware that it would be taken up. 
It ought not to be passed now, if the chairman of 
the Committee on Commerce hasa bill of that kind 
proting, and especially as the Secretary of the 

reasury who now has charge of the system and 
the Light-House Board desire to make a commu- 
nication on the subject. We have notin reality 
heard the question discussed atall. Itis a prop- 
osition which is unfamiliar to anybody except the 
Committee on Naval Affairs. I suggest that it 
ought to lie over in order that we may have all the 
information. 

Mr. TEN EYCK. Inthe absence of the chair- 
man of the Committee on Commerce, I will simply 
say that in consequence of a communication from 
the Treasury Department, a bill has been prepared 
witha view of giving the charge of the light-houses 
to the revenue officers. It is said that there may | 
be avery large saving of expense by that arrange- 
ment. I understand that the proposition now Ss. 
fore the Senate is <hat officers of the Navy shall 
be detailed especially for that purpose. By the bill 
which has been prepared by the Committee on 
Commerce, the officers of the revenue service are 
to perform this duty without additional expense. 

Mr. FESSENDEN. It is evident that this bill 
ought to lie over, in order that we may examine 
both systems, and understand them. This should | 


not pass by surprise, being a very important bill, | 
including as it does a very importantchange. The 
whcle question ought to be considered, and I there- 
fore suggest that it lie on the table for the present. 
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The Senator 
from Maine moves that the bill lie on the table. 


The motion was agreed to. 


EXCHANGE OF JUDGES. 


Mr. HARRIS. I move that all prior orders be 
postponed in order to take up the bill in relation 
to district judges of the United States, which js 
Senate bill No. 130. It will not occupy time. 

The motion was agreed to; and the bill (S. No. 
130) to authorize the district judges of the United 
States to act out of their districts in certain cases, 
was considered as in Committee of the Whole; the 

uestion being on the amendment reported by the 

ommittee on the Judiciary to strike out all of the 
original bill after the enacting clause, and in lieu 
thereof to insert: 

Thatany district judge of any district of the United States 
may hold any district or circuit court in any other district 
upon the written request of the district judge of the district 
in which said court is to be held, and for that purpose sha}| 
have the same power and jurisdiction as the judge of said 
district would have had when holding such court; but no 
such judge shall be entitled to any compensation or allow- 


ance for expenses for any service performed under the pro- 
visions of this section. 

Sec. 2. 4nd be itefurther enacted, That whenever there 
shall be a vacancy in the office of district judge of any dis. 
trict of the United States, or by reason of the sickness or 
absence of the judge appointed for such district, no court 
can otherwise be held therein, the President may, whenever 
in his opinion the public exigencies require that a district 
or circuit court, or both, should be held in such district, 
designate any judge of any other district to hold such court 
or courts; and thereupon, for the purpose of holding such 
court or courts, the judge so designated shall have the same 
power and jurisdiction as if he had been appointed for the 
district in which such court or courts are to be held; and 
any judge holding any court upon the appointment and des- 
ignation of the President under the provisions of this sec- 
tion, shall, in addition to the compensation now provided 
by law, receive the actual expenses incurred by him in the 
performance of the duties assigned to him as aforesaid. 

Sec. 3. And be it further enacted, That the President shall, 
in the order designating a judge to hold any court as pro- 
vided by the second section of this act, also designate the 
time and place of holding such court or courts, and the 
manner in which notice thereof shall be given. The judge 
designated to hold such court or courts shall also have power 
to direct thata grand and petit jury, or either, be summoned 
to attend any such court, as he may deem necessary. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. 


Mr. FOSTER. I believe I was not present in 
the Committee on the Judiciary at the time this bill 
was under consideration. If I was, I have forgot- 
ten it. I notice that it makes a considerable change 
in the present law upon this subject, and I should 
like to hear some explanation in regard to it before 
it is passed. 

Mr. HARRIS. It does make a change, and I 
will state in as few words as I can what the change 
is. As the law now stands, there can be no ex- 
changes between different district judges in hold- 
ing courts, as there are in the State courts. Ifa 
district judge is sick, or desires to be absent, he 
cannot call in to hold a court for him a neighbor- 
ing district judge. The first section of this bill 
provides for such an exchange, if a judge wants 
to be absent for a few months. 

Mr. COLLAMER. Do not existing laws pro- 
vide for calling in a district judge from a neigh- 
boring district, upon the written request or order 
of a circuit judge? 

Mr. HARRIS. Only in certain special cases, 
but this is general. For example, let me state a 
case. Judge Hall, the judge of the northern dis- 
trict of New York, desires next summer to go to 
Europe. He wants to make an arrangement with 
his brother judges to hold his courts for him dur- 
ing his absence. He has not the power. This 
section provides for that, and that only, without 
any additional expense. 


The next section provides for a different case, 
where there is a vacancy in the office, where there 
is no district judge. This bill provides that if the 
President, in his judgment, deems it important 
that a district or circuit court should be held in 
such vacant district, he may designate some judge 
from another district to hold it, and that that judge 
shall have his actual expenses paid for perform- 
ing that service. If, for example, it shall be con- 
sidered important to hold a court at Port Royel, 


| the President under this section would have the 


power to send a judge down there to do it. In 
any district, wherever there is a vacancy in the 
office of district judge, the President may send 
some other district judge to hold the court. That 
is the substance of the second section. 
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Mr. FOSTER. I would ask the Senator from 
New York whether the bill, in hisjudgment, makes 
any change in the existing law in regard to the sit- 
ting in one district by a judge of another district? 

Mr. HARRIS. I suppose not. 

Mr. FOSTER, It makes no change in the ex- 
isting laws on that subject? 

Mr. HARRIS. I am sure it does not. 

Mr. FOSTER. Iam not aware of any objec- 
tion to the bill. 

The bill was ordered to be engrossed for a third 
reading. It was read the third time, and passed 

Mr. HARRIS. The title should be amended | 
so as to read: ‘ A bill in relation to district judges 
of the United States,”’ 

The title was so amended. 


CAVALRY ORGANIZATION. | 


Mr. WILSON, of Massachusetts. | move to | 
take up the bill for the better organization of the 
cavalry forces. We nearly finished it the other 
day, and I think we can dispose of it ina few 
minutes. 

The motion was agreed to; and the considera- 
tion of the bill (S. No. 153) for the better organ- 
ization of the cavalry forces was resumed as in | 
Committee of the Whole. 

Mr. WILSON, of Massachusetts. I understand 
an amendmentis pending which was presented by 
the Senator from Wisconsin, [Mr. DoouitTLe.] || 
I propose, after consultation with the War Office, || 
to move an amendment toreach the objectintended | 
by the Senator from Wisconsin, and my amend- |, 
ment will be in the form of an additional section: 


And be it further enacted, That the officers and enlisted 
men necessarily discharged from service by this act shall, 
in addition to the allowances granted by existing laws, re- 
ceive each three months’ extra pay. 


Mr. DOOLITTLE. I withdraw my amend- || 


j 


ment, and will consentthat this amendment of the | 
Military Committee shall be adopted, as it accom- 
plishes all I desired. 

Mr.GRIMES. I should like to know whether | 
the Senator from Massachusetts intends that his | 
amendment shall cover pay and allowances, com- | 
mutation for rations, quarters, forage, &c., or only || 
the pay proper? 

Mr. WILSON, of Massachusetts. The pay. | 

Mr.GRIMES. Ifitincludes all the allowances, | 
it will amount, for a lieutenant, to about three hun- | 
dred and seventy-five dollars. 

Mr. WILSON, of Massachusetts. understand || 
it to mean simply the pay without the allowances. | 

Mr. CLARK. It is better not to leave any 
question about it. 

Mr. GRIMES. Say “ pay proper.’’ 

Mr. WILSON, of Massachusetts. Very well; 
let it be so modified. 


The amendment as modified was agreed to. | 


Mr. WILSON, of Massachusetts. 1 propose | 


to add, as an additional section: 


And be it further enacted, That all officers of cavalry, who 
have been, or may hereafter be, appointed in the volunteer 
forces in the service of the United States, shall be examined | 
by a board of officers, to be appointed by the Secretary of | 
War, who shall be familiar with the tacties and organiza- 
_ of the mounted or cavalry service of the United States | 

rmy. 


The object is simply, in making this consolida- 
tion, that there shall be a board to pass upon the 
officers, so that we may select the best officers 
possible The provision is general in its terms, 
- is supposed to be all that is necessary to be 

one. 


The amendment was agreed to. 


The amendment of the Military Committee, as | 
amended, was agreed to, as follows, viz.: strike 
out all of the original bill after the enacting clause, | 
and in lieu thereof insert: 


That the cavalry forces in the service of the United States 
shall hereafter be organized as follows: each regiment of 
cavalry shall have one colonel, one lieutenant colonel, three 
majors, One surgeon, One assistant surgeon, one regimental 
adjutant, one regimental quartermaster, one regimental 
commissary, one veterinary surgeon, Whose compensation 
shall be seventy-five dollars per month, with the rank of a 
regimental sergeant major, one sergeant major, one quar- | 
termaster sergeant, one commissary sergeant, two hospital 
stewards, one saddler sergeant, one veterinary sergeant, one 
chief trumpeter, and one chief farrier or blacksmith; and 
each regiment shall consist of twelve companies or troops, 
and each company or troop shall have one captain, one first 
lieutenant, one second lieutenant, and one acting or super- 
humerary second lieutenant, to be selected from the non- 
commissioned officers of the respective regiments, one first 
sergeant, One quartermaster sergeant, one commissary ser- 
soent, five sergeants, eight corporals, two teamsters, two 

arriers or blacksmiths, one saddier, one Wagoner, and 
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| seventy-eight privates; the regimental adjutants, the regi- 


mental quartermasters, and regimental commissaries to be 


| taken from the first lieutenants of their respective regi- 


ments, but in which they shall continue in the line of pro- 


motion: Provided, That vacancies caused by this organi- | 
zation shall not be considered as original, but shall be filled 


by regular promotion. 

“Sec. 2. And beit further enacted, That the President of 
the United States be, and he is hereby, authorized and 
directed, under such regulations as he may establish, to 
reduce, by transfer, discharge, or otherwise, the volunteer 
cavalry forces now in the service, to forty regiments, each 
of which regiments to be organized as provided for by this 
act. 

Sec. 3. And be it further enacted, That the officers and 
enlisted men necessarily discharged from service by this 
act, shall, in addition to the allowance granted by existing 
laws, receive each three months’ extra pay proper. 

Sec.4. And be it further enacted, That all officers of cav- 
alry who have been or may hereafter be appointed in the 
volunteer forces in the service of the United States shall be 
examined by a board of officers, to be appointed by the Sec- 
retary of War, who shall be familiar with the tacties and 
organization of the mounted or cavalry service of the Uni- 
ted States Army. 


The bill was reported tothe Senate as amended, 
and the amendment made as in Committee of the 
Whole was concurred in. 


Mr. MORRILL. I believe L offered an amend- 


ment the other day to this bill, which I should || 


like to have read and acted upon. 


The PRESIDING OFFICER. There is an || 


amendment of the Senator from Maine on the 
table, which will be read. 

The Secretary read the amendment, which was 
to insert at the end of the second section the fol- 
lowing proviso: 

Provided, Thatin reducing said regiments to the number 
prescribed in this act, reference shall be had to the Federal 
population of the States in which said regiments have been 


raised, so as to give to each State its proportion as near as 
may be. 


Mr. MORRILL. Upon some consultation with 


|| the chairman of the Committee on Military Af- 
fairs, I am induced to withdraw the amendment. | 


The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


INCREASE OF REPRESENTATIVES. 
The PRESIDING OFFICER. The hour of 


one o’clock having arrived, it is the duty of the 
Chair to call up the special order for that hour. 


Mr. COLLAMER. What is it? 


The PRESIDING OFFICER. The bill (H. |} 


R. No. 104) fixing the number of members of the 
House of Representatives, from and after the Ist 
day of March, 1861. 


Mr. COLLAMER. That was made a special | 
| order at my request. There are several gentle- 


men whose States are interested in this question, 
like the Senator from Rhode Island [Mr. Simmons} 


and the Senator from Pennsylvania, (Mr. Cowan, | | 
who are absent, and I desire, therefore, that this | 
bill be made the — order for Wednesday next 


at one o’clock. make that motion. 
The motion was agreed to. 


EXECUTIVE SESSION, 
Mr.SUMNER. There is a necessity for an 


executive session of about five minutes. I am | 
sorry to be obliged to make the motion at this | 
time. I move that the Senate proceed to the con- || 


sideration of executive business. 
The motion was agreed to; and after three hours 


spent in executive session, the doors were re- | 


| opened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepnespay, February 19, 1862. 





The House met at twelve o’clock, m. Prayer | 


by the Chaplain, Rev. Tuomas H. Srocxton. 


he Journal of yesterday was read and approved. || 


COMPENSATION OF OFFICERS AT NEW YORK. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Treasury, in response to the resolu- 
tion of the House of Representatives of January 
31, 1862, calling for a statement of the salaries, 


fees, and perquisites received by the late and pres- | 
ent collectors, naval officers, and surveyors of the | 


port of New York; which was laid on the table, 
and ordered to be printed. 
DISCONTINUANCE OF POSTAL SERVICE. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Post- 
master General, in compliance with the act of 


of the postal service in certain cases; which was 
|, laid on the table, and ordered to be printed. 


|| ARRANGEMENTS FOR SATURDAY. 
Mr. WASHBURNE. For the purpose of car- 


rying out the arrangements under the joint resolu- 
tion of the Senate, which has passed both Houses, 
pours for certain proceedings on the 22d of 
“ebruary, I ask the consent of the House to offer 
the following resolution: 
|| Resolved, That for the Qd instant seats in the Hall be so 
| arranged under the direction of the Speaker as to provide 
seats for the Senators and all invited guests, and if the space 


| in the Hall will admit of it, for the tamilies of Senators and 
| members. 


Resolved, That the Speaker, at the close of the exerelses 
|| provided for on that occasion, declare the House adjourned. 
| There being no objection, the resolutions were 
| received and agreed to. 

Mr. WASHBURNE moved to reconsider the 
| vote by which the House agreed to the resolutions; 
| and also moved to lay the motion to reconsider 
| on the table. 


The latter motion was agreed to. 


PACIFIC RAILROAD. 
Mr. CAMPBELL. The committee on the Pa- 


| cific railroad have instructed me to offer the follow- 
ing resolutions for inquiry, to which I hope there 
| will be no objection: 

Resolved, That the Secretary of War is hereby requested 
to furnish the House of Representatives with a statement 
showing the cost to the Government for transportation per 
annum for the last five years, by steam or otherwise, for 
troops and supplies between the Mississippi river and the 
|| Pacific coast, as well as intermediate points. 

Resolved, That the Secretary of the Navy is hereby re 
quested to furnish the House of Representatives with a state- 
ment showing the average cost of transportation of naval 
supplies, munitions of war, &c., for the last five years, from 


the eastern and Gulf ports of the United States to the Pacific 
coast. 


Resolved, That the Secretary of State is hereby requested 
| to furnish the House of Representatives with the last an 

nual report of the Governor of Colorado Territory, and 
| accompanying documents, if not incompatible with the 


service of the Department of State. 
There being no separa the resolutions were 
received and adopted. 


MISSOURI RAILROADS. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, introduced a bill supplemental to an act grant- 
ing the right of way to the State of Missouri and 
a portion of the public lands to aid in the construe- 
tion of certain railroads in said State; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 


IMPORTS, ETC. 


Mr. ELIOT, by unanimous consent, introduced 
a bill to amend an act entitled ** An act supple- 
mental to and to amend an act regulating the du- 
ties upon imports and tonnage, passed 2d March, 
| 1799, and for other purposes,’’ approved March 

1, 1823; Which was read a first and second time, 
| and referred to the Committee on Commerce. 


| 
COURTS OF THE UNITED STATES. 


Mr. PENDLETON, by unanimous consent, 
reported from the Committee on the Judiciary a 
bill to amend the thirtieth section of an act entitled 
** An act to establish the judicial courts of the Uni- 
|| ted States,’’ approved September 24, 1789, in re- 
|| lation to taking depositions; which was ordered to 
be printed, and recommitted to the Committee on 
the Judiciary. 





INDIAN AGENCY. * 


Mr. BENNET, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Indian Affairs be in- 
structed to inquire into the propriety and necessity of cre- 
ating an Indianagency for the Grand River and Unitah bands 
of the Ute Indians in Colorado Territory. 

Mr. BENNET also, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Judiciary Committee be instructed to 
inquire into the legality and propriety of legalizing all con- 
summated litigations under the miners’ and place courts in 
Colorado Territory which were had and done therein prior 


to the organization of said Territory by act of Congress, 
| February 28, 1861. 


|] Z. B. CAVERLY. 


Mr. COX. lask the unanimous consent of the 
House to report from the Committee on the Judi- 
ciary and put upon its passage a bill for the re- 
lief of Z. B. Caverly, late secretary of legation at 





February 28, 186], authorizing the discontinuance || Lima. I will state in one moment the reason on 
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which the requestismade. Mr. Caverly is lying 
in this city very il of consumption Hie has no 
means of leaving the city for a milder climate. 
The Government owe him some nineteen hundred 
The claim is perfectly just. 
No objection being made, the bill was reported. 
The bill, which was read, directs that there be 
paid the sum of $1,988 to Z. B. Caverly, late sec- 
retary of legation at Lima, for his services and ex- 
cial messenger from Limato Wash- 
ington in 1859-60-61, that being the amount of per 
diemand expenses of such messi nee r, after deduct- 
ing therefrom his salary as secretary of legation. 
Mr. HOLMAN. How does this bill come 
before thre Llous« ? 
The SPEAKER. The Chair inquired of the 
Tlou se if there was any objection to its being in- 


troduced, and he heard none. 
Mr. HOLMAN. The bill had not been read. 
The SPEAKER. It was read by its tide, when 
the inquiry was made. 


Mr. HOLMAN. I move to lay the bill upon 


, } 7 _ 
and odd dollars, 


penses as pe 
j 


the table . 

Mr. F. A. CONKLING. Irisetoa point of 
order. It is that, under the rule, this bill must 
be first considered in a Committee of the Whole. 


The SPEAKER. The Chair sustains the point 
of order. 
The bill was referred 


Whole House. 


to a Committee of the 


E. IH. BROOKE. 

Mr. FENTON, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs be re 
quested to examine whether BE. H. Brooke, chief clerk ot 
the Paymaster General’s office, should be allowed the pay 
and allowance of an additional paymaster for the time he 
has and may be employed on the duties in which he is 
now engaged, and report tothis House. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Forney, 
their Secretary, announced that the Senate had 
agreed to the amendment of the House of Repre- 
sentatives to the resolution of the Senate (No. 39) 
providing a stenographer for the joint committee 
on the conduct of the war. 

Also, that the Senate had concurred in the res- 
olution of the House, in reference to illuminating 
the public buildings on Saturday evening next, in 
honor of the recent victories obtained by the Army 
and Navy of the United States. 

Also, that the Senate returned to the House of 
Representatives the joint resolution of the House 
(No. 37) in relation to certain railroads in the 
State of Missouri, agreeably toa request contained 
in the resolution of the House on the 17th instant, 


ILLUMINATION. 


Mr. TRAIN, by unanimous consent,introduced 
a bill making an appropriation to defray the ex- 


penses of the illumination, which has been unan- | 


imously ordered by both Houses, 

The bill, which was read, appropriates the sum 
of $5,000, or so much thereof as may be necessary, 
to enable the Commissioner of Public Buildings to 
carry out the order of Congress for the illumina- 
tion of the public buildings on the 22d of Feb- 
ruary, 1862. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read tbe third time. 


Mr. TRAIN called for tellers on the passage of 


the bill. 

Tellerg were ordered; and Messrs. Trai and 
SHERMAN Were appointed. 

The House divided; and the tellers reported— 
ayes 24, noes 51; no quorum voting. 

Mr. TRAIN. I understand that some gentle- 
men are willing to vote for $3,000 who are not 


willing to vote for $5,000. By unanimous censent | 


kL will modify the bill in that respect. 

Mr. LOVEJOY. I desire to move to amend, 
by inserting $1,000 in place of any other sum. 

The SPEAKER. The Chair would say that 
no amendments are in order except by unanimous 
consent, 

Mr. WASHBURNE. I move to reconsider the 
vote by which the bill was ordered to be engrossed 
and read a third time. Lam willing to vote for 
$1,000, but not for $5,000. If the vote is recon- 
sidered, we can then take a vote upon the amend- 
ment suggested by my colleague. 


The motion to reconsider was agreed to. 


THE CONGRESSIONAL GLOBE. | 


‘Mr. TRAIN. I now move to amend by strik- | 
ing out ** @5,000,’’ and inserting ** $3,000.” 

Mr. LOVEJOY. I moveto amend the amend- 
ment by striking out * $3,000,’’ and inserting 
“© $1,000.” ; 

Mr. TRAIN. 
prev ous aue stion. 

Mr. F. A. CONKLING. 
upon the table. 

Mr. WASHBURNE. I suggest to the gentle- 
man from Massachusetts whether he had not 
better withdraw his call for the previous question, 
and allow my colleague to introduce his amend- 
ment. 

Mr. F.A. CONKLING. I withdraw my mo- 
tion to lay the bill upon the table. 

Mr. TRAIN. | withdraw my call for the pre- | 
vious question. | 

Mr. LOVEJOY. 
to the amendment. 

Mr. TRAIN. I call the previous question. 

Mr. HICKMAN. Isitin order to move to lay | 
the whole subject on the table? 

The SPEAKER. Itis. 

Mr. HICKMAN. I make that motion. 

Mr. BLAKE called for the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 42, nays 86; as follows: 

Y EAS—Messrs. Alley, Ashley, Baker, Binghain, Blake, | 
William G. Brown, Buffinton, Chamberlin, Clark, Fred 
erick A. Conkling, Roscoe Conkling, Corning, Cutler, 
Fisher, Frank, Harding, Harrison, Hickman, Horton, | 


I have the floor; and I call the 


I move to lay the bill 


I now move my amendment 


Hutchins, Lansing, Loomis, Anson P. Morrill, Justin S. |! 


Morrill, Noble, Noell, Potter, John H. Rice, Edward H. 
Rollins, Shanks, Sherman, Shiel, William G. Steele, Ste- | 
vens, Trimble, Trowbridge, Van Horn, Vibbard, Voorhees, 
Wheeler, Albert 8. White, and Windom—42. 
NAYS—Messrs. Aldrich, Ancona, Arnold, Joseph Baily, 
Beaman, Biddle, Francis P. Blair, Jacob B. Blair, Samuel 
8. Blair, Calvert, Campbell, Clements, Cobb, Colfax, Con 
way, Covode, Cox, Crittenden, Davis, Diven, Duell, Dun- 
lap, Dunn, Edwards, English, Fenton, Fessenden, Fran 
chot, Gooch, Granger, Grider, Gurley, Haight, Hale, Hall, 
Holman, Johnson, Julian, Kelley, William Kellogg, Kil- 
linger, Knapp, Leary, Lehman, Lovejoy, McKnight, Mc- 
Pherson, Mallory, Marston, May, Maynard, Menzies, 
Mitchell, Moorhead, Norton, Nugen, Olin, Patton, Pen- 


dicton, Perry, Pike, Pomeroy, Porter, Price, Alexander H. | 


Rice, Robinson, James 8. Rollins, Sargent, Shellabarger, 
Sloan, Smith, Spaulding, John B. Steele, Stratton, Ben- 
jamin F. Thomas, Train, Van Valkenburgh, Verree, Wal- 
lace, Washburne, Webster, Whaley, Wilson, Woodruff, 
Worcester, and Wright—86. 


So the motion to lay on the table was disagreed to. 


During the vote, 
Mr. MORRILL, of Vermont, being absent 


when his name was called, by order of the House, | 


asked leave to vote. 

There was no objection. 

Mr. MORRILL, of Vermont, voted in the affirm- 
ative. 

Mr. KELLOGG, of Illinois, not being within 
the bar when his name was called, asked leave to 
vote. 

There was no objection. 

Mr. KELLOGG, of Illinois, voted in the nega- 
tive. 

The vote was announced as above recorded. 

The previous question was seconded, and the 
main question au 

The question recurred on the amendment to the 
amendmentsubmitted by Mr. Lovesoy;and it was 
agreed to; and then the amendment as amended 
adopted. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and beingengrossed, 
it was accordingly read the third time, and passed. 


ENROLLED BILLS AND RESOLUTIONS. 


Mr. GRANGER, from the Committee on En- | 


rolled Bills, reported that they had examined and 
found truly enrolled, bills an icine resolutions of 
the following titles; when the Speaker signed the 
same: 

Joint resolution (S. No. 44) tendering the thanks 
of Congress to Captain Samuel -F. Dupont and 
officers, petty officers, seamen,and marines, under 
his command, for the victory of Port Royal; 

An act (H. R. No. 156) making appropriation 
for the construction, preservation, and repair of 
certain fortifications and other works of defense 


for the year ending 30th of June, 1863, and ad- | 


ditional appropriations for the year ending 30th 
of June, 1862; 
An act (S. No. 141) making appropriations for 


| the signal service of the United States Army; 


Joint resolution (S. No. 39) providing a stenog- 


February 19, 


rapher for the joint committee appointed to jn- 
quire into the conduct of the war; 

Joint resolution (S. No. 51) giving the thanks 
of Congress to the officers, soldiers, and seam, n 
of the Army and Navy, for their gallantry in the 
recent brilliant victories over the enemies of t} 
Union and Constitution; 

Joint resolution (S. No. 49) for the relief of the 
loyal portion of the Creeks, Seminoles, Chicka. 
saws, and Choctaw Indians; and 

An act (S. No. 112) to authorize a change of 
appropriations for the payment of necessary ex- 
penditures ir the service of the United States for 
Indian affairs. 

WAR STATISTICS. 


Mr. BLAIR, of Missouri. I ask the unani- 
mous consent of the House to report back from 
the Committee on Military Affairs Senate joint 
resolution No. 37, for the collection of war sta- 
tistics. It is a joint resolution that it is desirable 
to pass at this time. 

‘There was no objection, and the joint resolu- 
tion was received. 

The resolution was then ordered to be read a 
third time; and it was accordingly read the third 
time, and passed. 


1€ 


LEAVE TO SIT DURING THE SESSIONS. 
Mr. BLAIR, of Missouri. I ask the unani- 


mous consent of the House for leave for the Com 
mittee on Military Affairs to sit during the ses- 
sions of the House. 

There was no objection, and it was so ordered, 


NEGRO QUESTION. 
Mr. CRITTENDEN. I ask the unanimous 


consent of the House for leave to present a peti- 
tion in open House. It asks this Seon to forego 
the negro question, and to attend to the business 
of the country. = 

Mr. BLAKE. I object. 

The SPEAKER. ‘The gentleman can present 
the petition under the rules. 


CHAPLAINS IN MILITARY HOSPITALS. 


Mr. DUNN. I ask the unanimous consent of 
the House to report, from the Committee on Mili- 
tary Affiars, a bill for the compensation of chap- 
| lains of military hospitals. They were appointed 
| by the President of the United States last summer, 
| and they have not yet received any compensation. 
It is a report from the Committee on Military 
Affairs. 

Mr. FENTON. I think that the bill had better 

be printed before the House considers it. 
| Mr.DUNN. I will report the bill to the House, 
and move that its further consideration be post- 
poned until Friday next, 

Mr. HOLMAN. I suggest that it be referred 
to a Committee of the W-hole House on the Private 
| Calendar. 

Mr. DUNN. If it be referred to that commit- 
| tee, we will not be able to get it out of that com- 
| mittee during this session. 


Mr. FENTON. I object to its consideration 
at this time’, because I understand that the loy- 
alty of one of the persons named in the bill has 
been questioned; and for the further reason that 
it mane to be printed before we are asked to put 
it on its passage. I object to it. 


AGRICULTURAL INFORMATION. 


Mr. LOVEJOY. Iask the unanimous consent 
of the House for leave to introduce the following 
resolution. 

The Clerk read, as follows: 


Whereas, it is of the first importance to the agricultural 
| interests of the United States to be possessed of the best 
information which the science and skill of the country can 
|| command, of the deterioration of the soils of the several 
States from cultivation, and also of any remedies which 
| may be known to lessen or counteract such deterioration: 
Therefore, 

Resolved, That the Commissioner of Patents be requested 
to procure, and report to Congress, analyses of the arable 
lands of the United States, showing the percentage of prox 
imate organic and inorganic fertilizing elements contained 
| in their cultivated depth ; also, the annual yield of the same 
| crop, on the same soil, from the first to the. latest cultiva 
tion; also, the estimated_amount of fertilizing material in 
crops annually exported from the United States. 


Mr. HOLMAN. That will cost $50,000, and! 
object to it. 


ADDITIONAL JUDICIAL DISTRICT. 
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the Judiciary, House bill No. 233, to establish an 
additional judicial district in the State of New 
York, and ‘in relation to the courts of the United 
States in said State, and to have it ordered to be 
printed, and then recommitted to the Committee 
on the Judiciary. 


There was no objection; and it was so ordered. | 


JUDICIAL SYSTEM OF THE UNITED STATES. 
Mr. WILSON, 
of the House for leave to report back from the 
Committee on the Judiciary, Senate bill No. 89, 
to amend an actof the 3d of March, 1837, entitled 


“Anactsupplementary toanact entitled ‘Anact to | 
j - 


amend the judicial system of the United States,’ 
that it be ordered to be printed, and then thatit be 
recommitted to the Committee on the Judiciary. 


There was no objection, and it was so ordered, | 


COURT OF CLAIMS. 
Mr. PORTER. 


I ask the unanimous consent 


I ask the unanimous consent | 


of the House for leave to report back from the 1} 
Committee on the Judiciary House bill No. 226, | 


to amend an act to establish a court for the in- 
vestigation of claims against the United States, 
approved February 24, 1855, that the bill and 
majority and minority reports be ordered to be 
printed, and then that they be recommitted to the 
Committee on the Judiciary. 

There was no objection, and it was so ordered. 


WILLIAM Il. NOBLE. 


Mr. OLIN. I ask the unanimous consent of 
the House for leave to report back from the Com- 
mittee on Military Affairs Senate joint resolution 
No. 45, for the relief of William H. Noble, and 
to put it on its passage. 

Mr. HOLMAN. 
referred to the Committee of the Whole House on 
the Private Calendar. 

CAPTURE OF GENERAL PRICE. 

Mr. WICKLIFFE. Mr.Speaker,I beg leave 
to state that | have just come from the War De- 
partment, where a dispatch has been received from 
General Halleck, stating that Ggneral Price and 
all his staff had been captured, ong-continued 
applause. ] 

EXTENSION OF THE PENSION LAWS. 

Mr. DUELL. I ask the unanimous consent 
of the House for leave to introduce a joint reso- 
lution extending the benefits of the existing pen- 
sion laws to the officers and soldiers engaged in 
suppressing the present insurrection. 

Objection was made. 


LOYALTY OF A MEMBER. 

Mr. HICKMAN. [rise toa question of privi- 
lege, which is contained in the resolution I send to 
the Clerk’s desk to be read. 

The Clerk read, as follows: 


Whereas the Baltimore Clipper of this date contains the 
following publication : 


I object, unless the bill is | 


THE CONGRESSIONAL GLOBE. 


employed to visit the haunts of vice inagreateity, 
a mere local editor of an irrespoasible newspaper, 
who may choose to parade before the country 
false and malicious libels like this. Lavail myself 
of this opportunity to say that I enter into no de- 
fense, and shall enter into none, until some letter 
shall be produced here which I have written, or 
authorized to be written, referring to ** bleeding 


| Dixie,’’ or making any suggestion ** how the Yan- 


kees might be defeated.”’ Ifany such are in exist- 


| ence, | pronounce them here and now, utter and 


impudent forgeries. I have said that I enter upon 
no defense. I deny that it is the duty or the right 
of any member to rise here and call for investi- 
gation founded upon statements like this; and I 


only regret that I did not have the opportunity || 


to denounce this report before the chairman of 
the Committee on the Judiciary rose, and in this 
formal manner called the attention of the House 
to it—himself the accuser and the judge. Sir, I 
have been for five years a member of this House, 
and [ never rose to a personal explanation but 
once, and that to correct a report of the proceed- 
ings of the House. [have always considered such 
mere personal explanationsand controversies with 


the press,as unbecoming the dignity of the House. | 


Nevertheless, I did intend to make this the first 
exception in my congressional tareer, and to 


| say—and I wish my words reported, not only 


lat the desk here officially, but in the gallery— 


that I denounce in advance this foul and infamous 
statement, that I have been in treasonable, or even 
suspicious correspondence with any one in that 
State—loyal though it is to the Union—or in any 
other State, or have ever uttered one sentiment in- 
consistent with my duty, not only as a member of 
this House, but asa citizen of the United States— 
one who has taken a solemn oath to support the 
Constitution, and who, thank God, has never 
tainted that oath in thought, or word, or deed. I 


have had the right, and have exercised it, and as 


God liveth and my soul liveth, and as He is my 
judge, I will exercise it still in this House, and 
out of it, of vindicating the rights of the American 
citizen; and beyond that I have never gone. My 
sentiments will be found in the records of the 
House, exceptas | have made them public other- 
wise, and they will be found nowhere else. There, 
sir, is theirsole repository. And foreseeing more 
than a year ago, but especially in the early part of 
December, 1860, the magnitude and true character 


|| of the revolution or rebellion into which this coun- 


“Doouments Founp.—During yesterday a police force | 


visited the office of the South newspaper, and took posses- 
sion ofa number of letters, written by Senators Bayarp and 
Sautsboury, of Delaware, and the notorious VaLLANDIG- 
naM, of Ohio. The documents contain touching sentiments 
of poor bleeding Dixic, and various suggestions how the 
Yankees might be defeated :’* Therefore, 

Resolved, ‘hat the Committee on the Judiciary be direct- 
ed to inquire into the truth of the allegation therein made 
against C. L. VALLANDIGHAM, a member ofthis House, with 
power to send for persons and papers, and to examine wit 
nesses on oath or affirmation, and to make report thereon. 


Mr. HICKMAN. Upon that resolution I call 
the previous question. 

Mr. VALLANDIGHAM. The gentleman 
from Pennsylvania will withdraw that, I know. 

Mr. HICKMAN. [ withdraw it. 

Mr. VALLANDIGHAM. Mr. Speaker, I was 
just waiting for an opportunity to call the attention 
of the House to that statement mysclf, having re- 
ceived it from some unknown source a moment 
ago. Idonotknow, of course, what the motive just 


now of the gentleman from Pennsylvania may be, | 


nordol care. My purpose then was just what itis 
now, to give a plain, direct, emphatic contradiction 


try was about to be plunged, I then resolved not 
to write, alehough your own mails still carried 
the letters, nor have I written, one solitary syl- 
lable or line—as to the Gulf States months even 
before secession began—to any one residing ina 
seceded State. And yet the gentleman avails him- 
self now of this paragraph, to give dignity and 
importance to charges of the falsest and most in- 
famous character. Had the letter been produced; 
had the charge come in any tangible or authentic 
shape; had any editor of any respectable newspa- 


|| paper, even, indorsed the accusation and made it 


' who had never seen any such letter. 


specific, there might have been some apology; but 
the gentleman knows well that this base insinua- 
tion was placed in the local columns of an irre- 
sponsible newspaper, put there by some person 
Sir, I meet 


| this first specific charge of disloyalty, made re- 


—aflat denial to the infamous statement and insin- | 


uation contained in the newspaper paragraph just 
read. I never wrote a letter or a line upon polit- 
ical subjects, least of all on the question of seces- 
sion, to the Baltimore South, or to any other pa- 
fu or to any man south of Mason and Dixon’s 
tne since this revolt began—never;and I defy the 
production of it. It is false, infamous, scandalous; 
and it fs beyond endurance, too, that a man’s rep- 
Mutation shall be at the merey of every scavenger 





|} emphatic but contemptuous denial, 


sponsibly here—I meet it at the very threshold, 
as becomes aman and a Representative—by an 
This is due 
to the House; it is due to myself. 


Mr. RICHARDSON. I hope the gentleman 


| from Pennsylvania will allow me to make a single 


remark. : 

Mr. HICKMAN. Certainly. 

Mr. RICHARDSON. Mr. Speaker, | want to 
hear nothing about disloyalty on this side of the 
House while there isa class of members here upon 
the other side of the House who have declared 
that they will vote for no proposition to earry on 
the war unless itis prosecuted in a particular line, 
and for the abolition ofslavery. They would sub- 
vert the Constitution and the Government, and I 
denounce them as traitors, and they ought to be 
brought to trial, condemnation, and execution. 

Mr. HICKMAN. Mr. Speaker, the motives 
which actuated me in introducing the resolution 
in question ought not to be doubted. The severe 
charge contained in the article in question is made 
against the gentleman from Ohio, a member of this 
House. 


Even a suspicion, a mere suspicion, |! 
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would justify such an investigation as this reso- 
lution contemplates. But the gentleman from 
Ohio, as well as other members upon this floor, 
knows that the suspicions whith have existed 
against him—lI do not say whether justly or un- 
justly—have been numerous, and in circulation 
for a long time past. It is the duty of this House 
to purge itself of unworthy members. Ido not 
assert whether the gentleman from Ohio occupies 
properly or improperly his seat upon this floor. 
sy offering this resolution I do not prejudge him. 
If he were the most intimate friend I had on earth, 
accused as the gentleman from Ohio is in the par- 
agraph in question, | should deem it my solema 
duty to urge the investigation which is here sug- 
gested. But, sir, this charge does not come in a 
very questionable shape. It appears as an ori- 
ginal article in the Baltimore Clipper, and is there- 
fore presumed to be editorial, or at least under the 
supervision of the editor. It, toall appearances, 
emanates from a responsible source, 

But, sir, | suggest further, that the suppression 
of the newspaper in question, the Baltimore South, 
and the seizure of its office of publication, was 
| made under the direct authority of the Govern- 

ment, and it is to be presumed that the effects of 
the office are at this time in the custody of the 
Government or of the agents of the Government, 
and, therefore, the information communicated in 
| this paper must have come through the Govern- 
ment or the agents of the Government. It is re- 
sponsible in its origin, as far as we can judge. 
| Now, sir, I refer the gentleman from Ohio, as my 
answer to the suggestion that [ was not justified 
in offering this resolution under the circumstances, 
to page 69 of the last edition of the Manual, The 
first paragraph of section thirteen, headed ** Ex- 
amination of Witnesses,’’ reads as follows: 


**Common fame is a good ground for the House to pro 
ceed to inquiry, and even to accusation.” 


This, sir, is more thancommon fame. I repeat 
that it is, so far as it appears, a direct charge by 
the editor of a responsible newspaper. The in- 
formation comes, we must believe, through the 
Government or the agents of the Government, 
and it is therefore more than common fame. It 
is good ground at least for instituting an inquiry. 

Mr. VALLANDIGHAM. I desire to ask the 
gentleman from Peansylvania whether he does not 
know that this is a mere local item, and that the 
author of it does not even pretend to have seen 
the letters. 

Mr. HICKMAN. I do not understand what 
the gentleman means by saying that the author 

| of the paragraph has not seen them, 

| Mr. VALLANDIGHAM. I say he does not 
profess to have seen them, and | know that he 

| never did, forthey never were written, do not now 

| exist, and never did exist. 

| Mr. HICKMAN. Who never saw them? 

Mr. VALLANDIGHAM. The author of that 
yaragraph in the local columns of this newspaper. 

Mr. HICKMAN. He never saw the letters? 

Mr. VALLANDIGHAM. He does not pro- 
fess, even, to have seen them. 
| Mr. HICKMAN. Whether it is a local item 
| or not, it is an original article in a responsible 
newspaper, and is therefore presumed to have 
been inserted under the direct supervision of the 
editor, if not written by him. 

Mr. VALLANDIGHAM. The gentleman 
| from Pennsylvania has alluded to suspicions ex- 
| isting heretofore. Now, I desire to know of him 
| whether heever heard of any specific item on which 

any such suspicions ever rested—anything other 
| than words spoken in this House or made public 
over my own name? 

Mr. HICKMAN. Yes, sir. 

Mr. VALLANDIGHAM. Well, let us have it. 

Mr. HICKMAN. I have heard a thousand. 

Mr. VALLANDIGHAM. Nameasingle one. 

Mr. HICKMAN. I do not desire to do any 
injustice to the gentleman from Ohio, 

‘Mr. VALLANDIGHAM. I have asked the 
gentleman, and I demand a direct answer to my 
question, whether he can specify one single item ? 

Mr. HICKMAN. I will reply to it directly. 

Mr. VALLANDIGHAM. Or does the gen- 
tleman mean merely the newspaper slanders that 
have been published against me, and which I 
have denounced as false, over and over again, in 
cards and on the floor of this House. 

Mr. HICKMAN. Iknow nothing about that, 


sir. I know that suspicions may well exist, and 
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| know they do exist, where denials accompany 
them. 

Mr. VALLANDIGHAM. 
fact in the gentleman’s own case. 

Mr. HICKMAN. lLhave nocontroversy with 
the gentleman from Ohio, nor am I here to defend 
myself in the course which I have taken. Let 


him defend himself, and allow me to take care of 


myself, as L expect to be able to do. 

Mr. RICHARDSON, Will the gentleman from 
Pennsylvania allow me—— 

Mr. HICKMAN. I will not suffer any inter- 
ruption except by the gentleman from Ohio. He 
has a right to interrupt me, and I am glad he does 
80, because I do not want to put the gentleman 
from Ohio tn any false position any more than I 
would desire to be myself placed in one; and I 
will not do it. I do say, most distinctly, that 
suspicions have existed against the loyalty of the 
gentleman from Ohio; and I would not have re- 
ferred to them at all if | had not been satisfied that 
he himself knew of the existence of those suspi- 
cionsas wellasI did. Indeed, the remarks which 
preceded my rising on this floor indicated the 
fact, more clearly than I myself could indicate it 
by anything that I could say, that he was in pos- 
session of a knowledge of the existence of those 
suspicions, for he got up to repel them, not merely 


Yes; I know that 





Mr. VALLANDIGHAM. In reply to the 
specification, and the only one which the gentle- 
man hasbeen able to pointout, relating toa public 
dinner in Kentucky, allow me to tell him that my 
foot has not pressed the soil of Kentucky since 
the 10th day of July, 1852, when, as a member 
ofa committee appointed by the common council 
of the city where I reside, | followed the remains 
of that great and noble man, true patriot and Union 
man, Henry Clay, to their last resting-place. | 
have partaken of no dinners there or elsewhere, 
of a political character, nor did I ever attend any 
Breckinridge meeting at Baltimore or elsewhere, 
at any time. This is my answer to that, the only 
specification. And yet thegentleman daresattempt 
to support that falsehood, which I here denounce 


| as such, by alluding to suspicions which have 
| been created and set afloat throughout the whole 


| country, not merely against me, but against hun- 


such as are contained in this article in question, | 


but in general terms—general suspicions and im- | 
putations against his character. That was deemed | 


right by him, sir. Ihave nothing to ay againstit. 
Now, the gentleman asks for specifications. I 


am called upon by him to refresh my memory, | 


and to give an instance. I will give him one or 
two. I may not be able to give more at this time. 
Perhaps, if he were to give me time, I would be 
able to refer him to many more instances, 


Mr. VALLANDIGHAM. Mr. Speaker 





Mr. HICKMAN. The gentleman must allow | 


me to answer his question, and then he may in- 
terrupt me. I must reply to one inquiry ata time. 


I am now on the witness stand—brought to it by | 
I am on cross-exam- || 


the gentleman from Ohio. 
ination, and he mustallow me to answer one ques- 
tion before he propounds to me another. Now, 
sir, I refer to the fact of the Breckinridge meeting 
in the city of Baltimore, where the gentleman from 
Ohio attended, and which gave rise to very many 
suspicions, allow me to say; at least, I have heard 
a great many expressed. Allow me again to refer 
to the fact of his attending a certain dinner in Ken- 
tucky, which was given, I believe, in his honor, 
or which yas, at least, published as such in the 
papers. : 

Mr. VALLANDIGHAM. 
there 

Mr. HICKMAN. Allow me first 

Mr. VALLANDIGHAM. That is a specific 
charge, which | wish to answer. 

Mr. HICKMAN. Not this moment. 

Mr. VALLANDIGHAM. Lappeal to the gen- 
tleman’s honor. 

Mr. HICKMAN. I will treat the gentleman 
from Ohio fairly. He must receive all my answer 
before he asks me another question. 

Mr. VALLANDIGHA M. Let him oblige me 
by replying to me specifically. 


Mr. HICKMAN. I am not done with my an- 


Allow me, right 








swer, and I refuse to yield the floor until I finish | 


my answer. lam entitled tobe treated here prop- 
erly, as well as the gentleman from Ohio. will 
extend to him all the courtesy that can possibly 
be demanded byany gentleman. Thatis my habit, 
L trust. There are many other items. There was 
the speech which the gentleman made at the July 
session in this House—a speech which was un- 
derstood to be one of general accusation and crim- 
ination against the Government and against the 
party having the conduct of this war. 
rise to a great many suspicions; and the gentle- 
man from Chio, with his intelligence, ought not 
to be ignorant of all these facts. Well, sir, will 
not conversations naturally arise in consequence 
of these facts? And I appeal to every member of 
this House whether they have not heard suspicion 
upon suspicion against the loyalty of the gentle- 
man from Ohio. Is it not a common rumor, sir, 
that he is suspected? [allege that it is acommon 
rumor in the northern States, and among the 
loyal people of the loyal States, that the gentle- 
man from Ohio is, at least, open to grave sus- 
picion, if not to direct imputation. That is my 
answer. Now I will hear the gentleman. 


It gave || 


dreds and thousands of others, in whose veins runs 


THE CONGRESSIONAL GLOBE. 


blood as patrioticand loyal asever flowed since the 


world began. I tell the gentleman that, in years 
past, I have heard his loyalty to the Union ques- 
tioned. I have known of things which would 


have justified me—bhad I relied on authority sim- | 


ilar to that to which he meneenenies to give dig- 
nity—in introducing similar resolutions to make 


inquiry into his purpose to disrupt this Union by | 


the doctrines which he has held and the opinions | 


which he has expressed. And yet opinions and 
sentiments uttered here, are *‘ the head and front 
of my offending.”’ Ithas ‘‘ this extent, no more.”’ 

And, sir, I replied, some time ago, to two others 


which I doubt not the gentleman would have | 
dragged now out of the mire and slough into which | 
they have fallen, but thatthey were answered when | 


thrust into debate by the gentleman before me,* 
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should prevent a loyal and patriotic man from vis- 
iting a State which has given birth or residence to 
so many patriots, to so many statesmen, and to 
orators of such renown. 

Yet that is all, the grand aggregate of the 
charges, except this miserable falsehood, which 
some wretched scavenger prowling about the 
streets and alleys and gutters of the city of Balti- 
more, has seen fit to put forth in the local columns 
of a contemptible newspaper; so that the member 
from Pennsylvania may rise in his place and prefer 
charges against the loyalty and patriotism of a 
man who has never idhedol ie his devotion to the 
flag of his country—to that flag which hangs now 
upon the wall over against him; one who has 
bowed down and worshiped this holy emblem 
of the Constitution and of the old Union of these 
States in his heart’s core, ay, in his very heart of 
hearts, from the time he first knew aught to this 
hour; and who now would give life and all that he 
has or hopes to be in the present or the future, to 
see that glorious banner of the Union—known and 
honored once over the whole earth and the whole 
sea—with no stripe erased, and not one star blotted 
out, floating forever over the free, united, harmo- 
nious old Union of every State once a part of it, and 
a hundred more yet unborn. Iam Tuar MAN; and 
yet he dares to demand thatI shall be brought up 
before the secret tribunal of the Judiciary Com- 


| mittee—that committce of which he is chairman, 


and thus both judge and accuser—to answer to 
the charge of disloyalty to the Union! 

Sir, Lhurl back the insinuation. Bring forward 
the specific charge; wait till you have found some- 
thing—and you will wait long—something which 
I have written, orsomething I have said, that would 


| indicate anything in my bosom which he who loves 


[Mr. Hurcnins|]—I refer to the charge that I had | 
| once uttered the absurd declaration that the sol- 


| diery of the North and West should pass over my 


dead body before they should invade the southern 
States. 
denial now. 

Nor need I referagain to that other charge that 


I denied it then, and will not repeat the | 


I had uttered, in debate here or elsewhere, the | 


sentiment that I preferred peace to the Union; I 


| have heretofore met that charge witha prompt and 
emphatic contradiction, and no evidence has been 


| found to sustain it. 


Referring to that and other 


charges and insinuations, on the 7th of January | 


last I said to my colleague: 


“ As to my record here at the extra session or during the | 


present session, it remains, and will remain.” 
And just here, sir, in reference to gbe speech to 


| which the gentleman alluded, delivered on this | 
floor in the exercise of my constitutional right as | 


amember of this House, on the 10th of July last, 


| L defy him—I hurl the defiance into his teeth—to | 


point to one single disloyal sentiment or sentence || 


In it. 


*“[ do neither retract one sentiment that I have uttered, 


| nor would I obliterate a single vote which I have given. I 


| speak of the record as it will appear hereafter, and indeed 


stands now upon the Journals of this House and in the 


I proceeded to say, further, on the 7th of | 
| last month: 


|| Congressional Globe, And there is no other record, thank | 


God, and no act or word or thought of mine, and never has | 


been from the beginning, in public or in private, of which 
any patriot ought to be ashained. 
made it, and as it exists here to-day; and not as a menda- 
cious and shameless press have attempted to make it up for 


| me. Let us see who will grow tired of his record first. | 


| Consistency, firmness, and sanity, in the midst of general 


madness—these made up my offense. But ‘Time, the 


avenger,’ sets all things even; and I abide his leisure.”’ 


| of my solemn right and duty under the oath which | 
I have taken, thatI am to-day to be arraigned here, | 


And am I now to be told, that because of a 
speech made upon this floor under the protection 
of the Constifution, in the exercise and discharge 


and the accusation ye by the addition of 
mere vague rumors and suspicions, which have 
been bruited over and over again, as I have said, 


against not myself only, but against hundreds || 


and thousands also of other most patriotic and 
loyal men? ‘ 


Ihe gentleman from Pennsylvania makes the 


| charge that I attended a certain dinner in the State 


/ men as there are in that State to-day. 


of Kentucky. Sir, I was invited to that State, 
and have been frequently, by as true and loyal 


no invitation, and never wentatall. | havealready 


the soilof Kentucky. But I know of nothing now || fully, and upon the ver 


i] 


named the last and only time when I stood upon 


—whatever there may have been in the past— 
certainly nothing to-day about Kentucky that 


Sir, it is the record as I | 


laccepted | 


| 
| 


I 


his country ought not to read or hear. In every 
sentiment that 1 have expressed, in every vote that 
[ have given, in my whole public life, outside 
this House before I was a member of it, and since 
ithas been my fortune to sit here, I have had but 
one motive, and that was the real, substantial, 
permanent good of my country. I have differed 
with the majormy of the House, differed with the 
party in power, differed with the Administration, 
as, thank God, I do and have the right to differ, 
as to the best means of preserving the Union, and 
of maintaining the Constitution and securing the 
true interests of my country; and that is my of- 
fense, that the crime and the only crime of which 
I have been guilty. 

Mr. Speaker, if in the Thirty-Fifth Congress I 


|| or some other member had seen fit to seize upon 


the denunciations, long-continued, bitter, and per- 
sistent against that member [Mr. Hickman]—for 
he too has suffered, and he ought to have had the 
manhood to remember in this the hour of sore per- 
secution, that he himself has been the victim of 
slanders and detraction peradventure—for, sir, I 


| would do him ee which he denies to me— 


what, I say, if I had risenand madea vile paragraph 
in some paper published in his own town, or else- 
where, the subjectof inquiry and investigation, and 
had attempted to cast yet further suspicion upon 


| him, by reference to language uttered here in de- 


bate which he had the right to utter, or by charges 
vague and false and without the shadow of a foun- 


| dation except the malignant breath of partisan sus- 


picion and slander, what would have been his 
record, in the volames of your reports, and tne 
Congressional Globe, going down to his children 
after him? But, sir, it is not in the power of the 
gentleman to tarnish the honor of my name, or to 
last the fair fame and character for loyalty which 

I have earned, dearly earned with labor and pa- 
tience and faith, from the beginning of my public 
career. From my boyhood, at all times and in 
every place, I have never looked toanything butthe 
permanent, solid, and real interests of my country. 
Beyond this, Mr. Speaker, I deem it unneces- 
sary to extend whatI have to say. I would have 
said not a word but that I know this committee 
will find nothing, and that they will be obliged, 
therefore, to report—a majority of them cheer- 
fully, I doubt not—that nothing exists to justily 
any charge or suspicion such as the member from 
Pennsylvania has suggested here to-day. | avail 


myself of the occasion thus forced on me, t re- 
pel this foul and slanderous paneer ype my loy- 
alty, promptly, earnestly, indignantly, yes, scorn- 
nd een y "hreshold. “ei do not 
choose to delay week after week until your part- 
san press shall have sounded the alarm; and till 
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